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Assuming also, without admitting and for the purposes of this Memorandum 

alone. Heed Bird Island, at the time the patent was granted unto John P. 

Bruns,was above water at high tide, the serious question arises, to wit, 

was said land vacant "so as to be patentable", in accordance with Art. J&, 

of the Laws of Maryland? 

It is the Mayor and City Council of Baltimore's contention that in 

order for said land to be considered as vacant that i t must beHabsolutely 

free, unclaimed and unoccupied.1* 

SESt Marshall v. Bonaparte* 18 Mo. 8J±j . . . < ._ £*_ 
Coamos Go. v"T5 £ T l l 2 Fed. \$fc(A\>^~X ^ i - c U s - M - ^ 

190 b. 5. 361. T ^ M ' 

The testimony and evidence in this case dearly indicates the followingt 

That the Mayor and City Council of Bsltimore owned a fee simple 

strip of land previously granted to it by Richard 0. Crisp in 1380, and that 

over this land there was constructed a bridge which the Mayor aid City 

Council of Baltimore maintained and repaired, in whole or in part, from 1880 

until 1917I that the fee simple ownership of the strip of land under the 

bridge, the bridge itself and the exercise by the Mayor and City Council 

of Baltimore of its right of ownership over s aid bridge by repairing 

and maintaining it, without question shows that the land known as Reed Bird 

Island was in fact not vacant but occupied by the Mayor and City Council 

of Baltimore prior to, during and subsequent to the date of the grant 

of the patent unto John P. Bruna. 

The Mayor and City Council of Baltimore has never relinquished, 

waived,t ransferred, assigned, or deeded away the fee simple right to the 
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atrip of land under the old Light Street bridge* even though said 

bridge was removed in 1917• It is submitted for the Court's consideration 

that the Respondents* at no tine, ever took physical possession of 

that strip of land over which the Light Streetbridge was constructed. 

This being so, the Mayor and City Council of Baltimore is in the strong 

position where it not only owns the fast land to the south of Reed Bird 

Island, but it actually owns a fee simple strip of land granted by the 

highest form of grant existing In this State. 

S R S J Acts of the Qencral Assembly of Maryland, 18$6, 

,; sis. =—™ *—L 

We, then, have a situation presented wherein a patent was granted to a 

piece of land which we are assuming for this argument to be out of 

water, which was one not vacant or unoccupied at the time I t was patented, 

and which was in direct l ine of approach from the Mayor and City Coumoil 

of Baltiawe% fast land on the south to the channel of the Patapseo 

Siver~a&e north of the Mayor and Gity Council of Baltimore's fast land 

• # # i • * * • v ' ' Hi******* * • 
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MAYOR a CITY CGU»CIL OF BALTIMORE * IK THE CIRCUIT COURT 

Plaintiff * FOR 

vs. | AMES ARUEDEL COUNTY 

H. MILTOM WA0EER, JR., et al. In Equity 

Respondents • Docket 6 
Folio f6 

* Year 1916 
Wo, M.071 

STIPULATION 

IT IS STIPULATED by and between the parties hereto at 

follows t 

1. Chapter 215 of the Laws of Maryland of 185© 

authorised Richard Owens Crisp to construct a bridge over the 

Patapseo River from a point on the north side of said Hiver 

called Ferry Up to such point on the south side of said River 

in Anne Arundel bounty as the said Richard Owens Crisp might 

select. The said Act also authorised the said Richard Owens 

Crisp "to enter upon and hold in fee any land necessary or proper 

for the abutments or piers of said bridge, and for other purposes 

contemplated by this Act! and for this purpose" to purchase or 

condemn such lands as he might deem necessary for the purposes 

aforesaid* 

2. On May 25, 1958, Richard Owens Criep and Hichard 

Cromwell, Jr., purchased from Patapseo Company a certain tract of 

land in Anne Arundel County by deed recorded among the Land 

Reeords of Anne Arundel County in Liber W.B.G. »©. 7, folio 207, 

a copy of which is attached hereto as Agreed Exhibit Mo. 1. The 

land described therein is shown hatched in yellow on the plat 

attached hereto as Agreed Exhibit Ho* 2. The Light Street Bridge 

referred to in the deed of May 25. 1858, is the bridge authorised 

by Chapter 215. Laws of Maryland of 1S$6# 



3« Chapter 159 ©f the Laws of Maryland ©f 1&78 

authorised, directed and empowered the Mayor and City Ooanell 

of Baltimore and tha County Commissioners of Anno Arundel County 

to purchase said Light Street Bridge, together with the buildings, 

abutments and all other appurtenances thereto belonging or 

appertaining, if a price eould be agreed upon with tha owners 

thereof and If unable to agree with the owners thereof the said 

Mayor and City Council of Baltimore and tha County Commissioners 

of Anna Arundel Company were authorisd, empowered and directed to 

build a substantial bridge over said river* The bridge purchased 

or built as provided by said Act by the City and County and tha 

cost of purchasing it and maintaining it was to be borne equally 

by the said City and County* 

k* On May 3* i860, Richard 0, Crisp and Annie £, Crisp, 

his wife, Hichard Cromwell and Elisabeth Anne Cromwell, his wife, 

conveyed to the Mayer and City Council of Baltimore and the County 

Commissioners of Anne Arundel County their interest in said 

bridge, together with the lot of ground hereinabove referred to, 

which they purchased from the Patapsco Company on May 2$, 1858, 

The dead from Richard 0* Crisp, at al., to the Mayor and City 

Council of Baltimore and the County Commissioners of Anne Arundel 

County is recorded among the land Records of Baltimore City in 

Liber P.A,P. Ho, 887, folio 3«>9. It is likewise recorded in the 

Land Records of Anne Arundel County in Liber S.H. Ho. 16, folio 27. 

A copy of said deed as recorded among the Land Records of Balti

more City is attached hereto, marked Agreed Exhibit Mo, 3, 

$• Section 27 of Chapter 98 of the Acts of 1888 (being 

the Annexation Act of 1838) provides in part that tha said Light 

Street Bridge should thereafter "be maintained and kept in repair 

for public travel at the sole expense of said City of Baltimore 

• • a", and that the said City so maintained said bridge until 

.2-



sometime during the year 1917* whan the said bridge was replaced 

by the present Hanover Street Bridge. The said Light Street 

Bridge was a public highway between Baltimore City and Anna 

Arundel County used by all kinds of vehicular traffic as well as 

street ears and pedestrians. 

6* On September 10, 1909, a patent was Issued out of 

the Land Offloe of Maryland to John P. Bruns for *a tract or 

parcel of land called 'Heed Bird Island*, (being an Island in the 

I'atapaeo Elver) lying In Anne Arundel County, State of Maryland, 

and containing 33-3/k acres of land, more or less", said patent 

being recorded among the Land Office Records In Liber &.S.T. He* 1, 

folio 217* A copy of said patent Is attached to the Bill of Com

plaint herein marked Plaintiff's Exhibit A. Said patent was 

granted upon a survey of Reed Bird island made September 15* 1903, 

including a description and plat of the Island, by L. H« Oraan, 

County Surveyor. A copy of said survey and plat is attached to 

the Bill of Complaint herein marked Plaintiff's Exhibit C. The 

Light Street Bridge shown on said plat is the same Light Street 

Bridge authorised and built under Authority of Chapter 215, Laws 

•t Maryland of 1856. 

7. On September 23, 1910, the said John P. Bruns, to

gether with one John McLeod and Minnie MoLeod, his wife, executed 

a deed to the said "Reed Bird Island" to the original defendant, 

Barry M. Wagner, which deed Is recorded among the land Records of 

Anne Arundel County in Liber 0»W. No, 83, folio 181*.. A copy of 

said deed is attached to the Bill of Complaint marked Plaintiff's 

Exhibit E. the present defendants have been substituted as parties 

defendant In the place and stead of the original defendant, now 

deceased* the present defendants are successors in title to 

Harry M. Wagner, as more fully described in the Petition to 

Substitute Parties Respondent, heretofore filed herein. 

-3-



'i. Chapter 26? of the Laws of Maryland of 1911*. 

authorised the State Heads Commission to construct a brldga from 

Baltimore City to Brooklyn either directly or by way of the point 

of Baltimore County and provided that upon completion of the 

said bridge and the opening of the same to travel as a public 

highway the Mayor and City Council of Baltimore was authorised 

to remove the present Light Street Bridge, The bridge authorised 

by said Chapter 267 is known as the Hanover Street Bridge and 

was completed as set forth above during the year 1917* following 

which the old Light Street Bridge was removed* 

9. By virtue of Chapter 82 of the Laws of Maryland of 

1913 there was annexed to Baltimore City certain portions of 

Baltimore County and Anne Arundel County, including Brooklyn In 

the latter. Under Section 9 of said Act the title of the County 

Commissioners of Anne Arundel County and Baltimore County, etc., 

In any school-nouses and lots, etc., etc., and other public 

property became vested in the Mayor and City Council of Baltimore; 

and by Section 11 of said Act it was provided that ail roads, 

streets, avenuea and alleys lying within the annexed territory 

should be thereafter validly constituted public highways of 

Baltimore City, and that any bridges existing in any of said 

highways would be considered parts thereof. All of the area re

ferred to in this stipulation, including that formerly occupied 

by the Light Street Bridge, that now occupied by the Hanover 

Street Bridge and the lot conveyed by Crisp and Cromwell to the 

County Commissioners of Anne Arundel County and the Kayor and 

City Council of Baltimore on May 3» i860, hereinabove referred to, 

are within the corporate limits of Baltimore City as enlarged by 

the said Chapter 82 of the Laws of Maryland of 1916. 

10. The plat of 3. J. Martenet i Co, dated May 23, 1920, 

attached hereto as Agreed Exhibit Ho* k$ !• * true representation 



of the fact* which said plat purports to show, except that! (1) 

the street shown as "Proposed Street* was never laid out or 

constructed as shown on said plat, and (2) ths aaid plat doss not 

purport to show water levels or depths, and (3) the lines 

purporting to show Seed Bird Island as granted to John P* Brians 

by patent dated Septe«toer 10, 1909t are not intended to reflect 

a physical state of facts known to the surveyor waking the plat 

constituting Agreed Exhibit So. fcs but are slisply a transposition 

of the property lines as described in said patent to the geographic 

area Included on said plat* 

11. On July 8, 1921+, the Mayor and City Council of 

Baltimore conveyed to the Standard Oil Company of Mew Jersey a 

part of the lot conveyed by Crisp and Cromwell to the Mayarmad 

City Council of Baltimore and the County Commissioners of Anne 

Arundel County on May 3» i860, reserving to Itself "all riparian 

rights in and to the Fatapsco River to Which this property is in 

any/entitled". The said deed from the Mayor and City Council of 

Baltimore to the Standard Oil Company is recorded among the Land 

Records of Baltimore City in Liber B.C.L. 8o* k2$0, folio 60. A 

eopy of said deed is attached hereto marked Agreed Exhibit c £* 

12. On April 15, 1926, the South Baltimore Harbor and 

Improvement Company of Anne Arundel County conveyed to the Mayor 

and City Council of Baltimore for the consideration of 150,000 

certain property and riparian rights as will more fully appear 

from said deed recorded in Liber S.C.L. «o. 1+570, folio I4.9 among 

the Land Records of Baltimore City. A copy of said deed is 

attached hereto marked Agreed Exhibit Mo* 6. 

13. On May $9 1916, after the institution of this 

suit, Barry M, Wagner and Harriet Cleveland Wagner, his wife, in 

consideration of the sum of fl.OO, conveyed to the State of Mary

land "a right-of-way for the purpose of a street or highway over 

•5-



and across that part of tha tract of land situats in Anns Arundel 

County, In tha Stats of Maryland, and constituting an island in 

the Patapsao River known ss »Reed Bird Icland* * * •", It is 

further provided in said deed that the said Harry M, Wagner re

serves "to himself the fee and reversion in said land, subject 

to the easement hereby granted and the right of access to the 

state road on each side thereof from his land by roadways which 

he may hereafter construct connecting with said right of way when 

and as such roadways are brought up to the grade of said highway, 

and the privilege of unloading material from s id road upon his 

said land for grading the sane** A copy of said deed is attached 

hereto marked Agreed Exhibit Mo* 7. 

Ik* On or about December , 19M>» H* Milton Wagner, 

Jr., and others, as successors to Harry M. Wagner's title to Reed 

Bird Island executed a deed to the Mayor and City Council of Balti

more of such part of Heed Bird Island as lay in the bed of Race 

Street, ?0 feet wide, as opened by Ordinance of the Mayor and City 

Council of Baltimore, which deed has never been recorded. A copy 

of said deed is attached hereto as Agreed Exhibit No* 3* Said 

deed was executed by the grantors aftsr they had appealed from a 

ruling of the Commissioner for Opening Streets awarding damages 

for the Reed Bird Island portion of said street to the Mayor and 

City Council} said appeal was dismissed, and the aforesaid deed 

was executed in consideration for the agreement of the Mayor and 

City Council to proceed with the prosecution of the proceedings In 

the present ease, said deed, and dismissal of the aforesaid appeal 

to be without prejudice to the rights of the parties herein* Race 

Street as so opened and laid out is shown on Agreed Exhibit Mo, 9, 

marked "formerly Race Street" and colored In orange* This street 

is now part of Potee Street* 

15* In 19 , the Mayor and City Council of Baltimore 

opened an extension of Potee Street across Reed Bird Island, 
/ 

.6-



as shown on Agreed axhibit Ho, 9, marked in bluej the land for 

which street the Mayor and City Council have never purchased from 

the successors in title to Harry M. Wagner, nor condemned* Said 

street Is now being used without the permission or authority of 

the Respondents herein* 

16* The plat of Parker W# Frames, dated August, 19$k$ 

attached hereto as Agreed Exhibit 'No. 9 is a true representation 

of the locations of streets and bridges in the Reed Bird Island 

area as presently laid out, with reference to the area included in 

the original patent for Reed Bird Island as granted to John P. 

Bruns as aforesaid. The acreages and distances for the various 

tracts shown thereon are approximately correct. 

17. According to the tax records of Anne Arundel 

County, Harry M. Wagner was first assessed for "Reed Bird Island" 

for the year 1913, the said assessment totaling $£,056.00, which 

was increased in the year 1913 to #5950.00. Harry H. Wagner paid 

Anne Arundel County and State of Maryland taxes, based on said 

assessments, for 1912 through 1918. **''©r the years 1919 to 1928, 

Inclusive, Harry M. Wagner paid Baltimore City and State of Mary

land taxes on Reed Bird Island in the total amount of $1276.98. 

In 1926, after the City's purchase of certain Patapsco River shore 

land from South Baltimore Harbor and Improvement Company, at al., 

the City of Baltimore I*w department advised the Appeal Tax Court 

to abate any assessment against Harry H. Wagner or othera upon 

"Reed Bird Island" but apparently this communication failed to 

reach the Appeal Tax Court, and It appears that taxes were paid 

through 1928. On ?*ay 23, 1928, the Appeal Tax Court was again 

notified to abate the assessment against Harry M. Wagner for 

"Reed Bird Island" and Marry M« Wagner was notified of such 

abatement and that he was entitled to a refund thereunder for the 

tax year 1928, of which, however, he never availed himself. 



18. For some time prior to 1919 certain outdoor ad

vertising billboards wars locatad on Reed Bird Island. On 

February 21, 1919, attorneys for Marry H, Wagner wrote to tha 

owners of those billboards demanding removal of the signs or 

rental froa January 1, 1917. P. I H. Morton Advertising Co. paid 

rental from January 1, 1917» and renewed the rental for a subse

quent period. American Sign Company also paid rental for sign 

space, paying #70.77 for a number of signa for varying periods 

between January 1, 1919* and January 1, 1921, and executing a 

contract for an additional period at the rate of $62.00 per annum. 

On January lk$ 192k, General Outdoor Advertising Company entered 

into a eontraet for rental of space at the rate of 193.00 per 

annum, for which rental waa paid until April 25, 1923, at which 

time the City of Baltimore demanded that the owners of said signs 

cancel any agreements with the said Harry M. Wagner. Following 

that time the City of Baltimore collected rent from owners of the 

signs, holding the amounts raceived in escrow. Subsequently all 

billboards were removed from the Island. 

19. In 193$ the City of Baltimore, through the Depart

ment of Public Works, applied to the U. S, District Engineer for 

authority to close six of the n»r»n spans in the bridge con

necting Beed Bird Island to the Brooklyn shore. 1'hls authority 

was granted by the Secretary of War on March 28, 1935* and subse

quently these six spans U9r« closed, leaving the seventh span 

open. On ?*arch 20, 19MJ, the City of Baltimore applied to the 

0. 8. District Engineers for authority to close the last remaining 

span of this same bridge. Attached, as Agreed Exhibit No. 10, is 

a copy of chart and plans submitted to the U. 3. District Engineer 

with said application of March 20, 19ij.2. On April 20, 19*4-21 the 

Secretary of War approved closure of the last remaining span and 

subsequently the City of Baltimore closed this span and filled In 

-8-



and**elaimed the area lying between the Brooklyn shore and Reed 

Bird Island* 

20. The twenty-five photographs filed with the 

Respondents' original answar are true raprasantations of tha 

scones shown thereon from the point Indicated on each of said 

photogra ha, at the date and tine indicated* 

21* The photographs attached hereto as 

Agreed Exhibits 11-A to 11* are true representations of the 

scenes shown thereon from the point indicated on each of said 

photographs, at the date and time indicated* 

22* While the facts stated herein are agreed to exist 

as stated, each of the parties reserves the right to object to 

admissabillty of any of such facts on the grounds of relevaney, 

for purposes of which objections, if any be offered, each state

ment in each of the aforegoing paragraphs shall be considered 

separately* 

23* Ho advantage is to be taken by either party by 

reason &t the delay in prosecuting or defending this suit* 

• 

Attorneys for P la in t i f f 

Attorneys for Respondent 

• 9 . 
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It la hereby stipulated and agreed between Counsel for 

the parties hereto as folionst 

1st; That on Sept ember 10th, 1909, a patent was Issued out of 

the Lend Offioe of Maryland to John P. Bruus for "a traot or parcel of 

land sailed 'Seed Bird Island*, (being an island in the Patapsoo Hirer) 

lying in Anne Arundel County, State of Maryland, and containing 33 3/4 

acres of land, acre or less", as will more fully appear from a certified 

copy of said petition, which is filed herewith marked "Parties1 Exhibit 

Ho. 1*. 

2ndt That the surrey of Reed Bird Island made the 15th day of 

September, 1908, upon which the said patent was granted, contains the state

ments t "The above described land is not covered by navigable waters", and 

"Improvementsi none"t that the description in said survey and the plat 

attached thereto describe "Reed Bird Island" as beginning on the "east 

side of Light Street Bridge distant from the bulkhead thereof 24 2/3 perches 

• * *"• That said plat shows the said Light Street Bridge cross

ing "Reed Bird Island", as will more fully appear from a certified copy 

of the said survey and plat attached thereto, which is filed herewith marked 

"Parties* Exhibit Ho. 2", 

3rdi That Chapter 21S of the Acts of 1856 authorised Richard 

Owens Crisp to construct a bridge over the Patapsoo River from a point on 

the north side of said River called Ferry Bar to such point on the south 

side of said River in Anne Arundel County as the said Richard Owens Crisp 

might select. That the said Act also authorized the said Richard Owens 

Crisp "to enter upon and hold in fee any land necessary or proper for the 

-1-
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abutments or piers of said bridge, and for other purposes contemplated 

by this Aoti and for this purpose" to purchase or condemn, such lands as 

he might deem necessary for the purposes aforesaid• 

4thj That on May 25th, 1858, Biehard Owens Crisp and Richard 

Cromwell, Jr., purchased from the Patapsoo Company a certain lot of 

ground which is described in part as "Beginning at a stone planted on 

the southern shore of the Patapsoo River at the eater*s edge northeasterly 

from the junction of said bridge, now called the Light Street Bridge, 

with the said south shore * * •*• That a certified copy of said 

deed is recorded among the Land Records of Anne Arundel County in Liber 

W.H.G. Ho. T, folio 207, and a certified copy thereof is attached hereto 

marked "Parties' Exhibit Ho* 8". 

5tht That the said Light Street Bridge referred to in the said 

deed from the Patapsoo Company to Richard Owens Crisp and Richard 

Cromwell, Jr., is the bridge authorised by Chapter 215 of the Acts of 

1856, and the bridge referred to in the surrey of "Seed Bird Island" and 

the plat accompanying the same. 

6thi That Chapter 159 of the Acts of 1878 authorised, directed 

and empowered the Mayor and City Council of Baltimore and the County 

Cossaissloners of Anne Arundel County to purchase said Light Street Bridge, 

together with the buildings, abutments and all other appurtenances thereto 

belonging or appertaining, if a price could be agreed upon with the 

owners thereof and if unable to agree with the owners thereof the said 

Mayor and City Council of Baltimore and the County Commissioners of 

Anne Arundel County were authorised, empowered and directed to build a 

substantial bridge over said river. 

7thi That the bridge purchased or built as provided by said Act 

by the City and County and the cost of purchasing it and maintaining it 

was to be borne equally by the said City and County. 

«#» 
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8tht That on May 3, 1880, Riohard 0. Crisp and Annie I* 

Crisp, his wife, Richard Cromwell and Elisabeth Anne Cromwell, his wife, 

conveyed to the Mayor and City Cornell of Baltimore and the County Com

missioners of Anne Arundel County their interest in said bridge, together 

nith the lot of ground hereinabove referred to, which they purchased from 

the Patapsoo Company on May 25, 1858. The deed from Richard 0. Crisp, 

et al., to the Mayor and City Council of Baltimore and the County Commis

sioners of Anne Arundel County is recorded among the Land Records of Bal

timore City in Liber F.A.P. Mo, 88?, folio 389. It is likewise recorded 

in the Land Records of Anne Arundel County in Liber S.H, Bo, 18, folio 27. 

as 

A certified copy of said deed mam recorded among the Land Records of Bal

timore Gity is attached hereto, marked "Parties* Exhibit So. 4*. 

jHibi That Section 27 of Chapter 88 of the Acts of 1888 (being 

the Annexation Act of 1868) provides in part that the said Light Street 

Bridge should thereafter "be maintained and kept in repair for public 

travel at the sole expense of said City of Baltimore * * ", and that 

the said City so maintained said bridge until sometime during the year 

1917, when the said bridge mas replaced by the present Hanover Street Bridge, 

as hereinafter set forth. 

lOthi That the said Light Street Bridge mas a public highway 

between Baltimore City and Anne Arundel County used by all kinds of vehicular 

traffic as well as street ears and pedestrians* 

lltht That Chapter 287 of the Acts of 1914 authorised the State 

Roads Coamisslon to construct a bridge from Baltimore City to Brooklyn either 

direetly or by way of the point of Baltimore County and provided that upon 

completion of the said bridge and the opening of the same to travel as a 

public highway the Mayor and City Council of Baltimore was authorised to 

remove or otherwise dispose of -the present Light Street Bridge. That the 

sm^S" 
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bridge authorised by said Chapter 287 is kaowa as the Light Street Bridge 

end wee eompleted es set forth above during the year 1917• 

12th i That by virtue of Chapter 82 of the Acts of 1918 there 

was annexed to Baltimore City certain portions of Baltimore County and 

Anne Arundel County, including Brooklyn in the latter* That under 

Section 9 of said Act the title of the County Commissioners of Anne Arundel 

County and Baltimore County, etc., in any school-houses and lota, etc., etc., 

and other public property became vested in the Mayor and City Council of 

Baltimore} and by Section 11 of said Act it was provided that all toads. 

streets, avenues and alleys lying within the annexed territory should bs 

thereafter validly constituted public highways of Baltimore City, and that 

any bridges existing in any of said higjjways would to be considered as 

parts thereof. That all of the area referred to in this stipulation, in* 

eluding that formerly occupied by the Light Street Bridge, that now ooeupied 

by the Hanover Street Bridge and the lot conveyed by Crisp and Cromwell 

to the County Commissioners of Anne Arundel County and the Mayor and City 

Council of Baltimore on May 3rd, 1880, hereinabove referred to, are within 

the corporate limits of Baltimore City as enlarged by the said Chapter 82 

of the Acts of 1918. 

. 18tht That as will appear from the plat filed herewith as "Parties' 

Exhibit So. ", it appears that the southern end of the Light Street Bridge 

in the first instance and later the southern end of the Hanover Street 

Bridge rest upon the said lot of ground originally purchased by the Mayor 

and City Council of Baltimore and Anne Arundel County from Richard 0. Crisp, 

et al., on May 3, 1880. 

14tht That on July 8th, 1924, the Mayor and City Council of Balti

more conveyed to the Standard Oil Company of lew Jersey a part of the lot 

conveyed by Crisp and Cromwell to the Mayor and City Council of Baltimore 

and the County Commissioners of Anne Arundel County on May 3, 1880, reserving 
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to itself (ae will sore fully appear from "Parties' Exhibit So, *) 

"all riparian rights in and to the Patapsoo River to which this property 

is in any way entitled". The said deed from the Mayor and City Council 

of Baltimore to the Standrad Oil Company is recorded among the Land Records 

of Baltimore City in Liber S.C.L, Bo. 4250, folio 60. A certified oopy 

of said deed is attaehed hereto marked "Parties* Exhibit Ho. *. 

15tht That on April 15th, 1926, the South Baltimore Harbor and 

Improvement Company of Anne Arundel County conveyed to the Mayor and City 

Council of Baltimore for the consideration of $60,000. certain property 

and riparian rights designated on "Parties' Exhibit Bo, " as Lots 

, as will sore fully appear from said deed recorded in 

Liber S.C.L, Bo. 4670, folio 49 among the Land Records of Baltimore City. 

A certified oopy of said deed is attached hereto marked "Parties' Exhibit 

Bo. *. (Our record of Abstracts of Titles - lfol.437, folio 205). 

16thi That this suit was instituted on March 28th, 1916, shortly 

after the agents of the City discovered that the patent to "Reed Bird 

Island" had been issued to the defendant, John P. Brans. 

17tht That on September 23, 1910, the said John P. Bruns, together 

with one John McLeod and Minnie MeLeod, his wife, executed a deed to the 

said "Reed Bird Island* to the defendant, Harry M. Hagner, which deed is 

recorded among the Land Records of Anne Arundel County in Liber G.W, 

Bo. 83, folio 184. A certified copy of said deed is attaehed hereto marked 

"Parties' Exhibit Bo. ». 

18tht On May 5th, 1916, after the institution of this suit, Harry 

M. Wagner and Harriet Cleveland Wagner, his wife, in consideration of the 

sms of •1,00, conveyed to the State of Maryland "a right-of-way for the 

purpose of a street or highway over and across that part or the tract of land 

situate in Anne Arundel County, in the State of Maryland, and constituting 

•6* 
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an island la the Patapseo Biver knows as »fieed Bird Island* * * *". 

It Is further provided in said deed that the said Harry M* Wagner reserves 

*to himself the fee and reversion in said land, subject to the easement 

hereby granted and the right of aooess to the state road on eaeh side 

thereof from hie land by roadways whieh he may hereafter construct eoa» 

neotlng with said right of way when and as such roadways are brought up 

to the grade of said highway, and the privilege of unloading material 

from said road upon his said land for grading the * 

jL9th» That on or about the • day of , 1928, 

after the purchase of the land and riparian rights of the South Baltimore 

Harbor and Improvement Company, etc., by the Mayor and City Council of 

Baltimore, the Law Department advised the Appeal Tax Court to abate any 

assessment against Harry M. Hagner or others upon "Seed Bird Island* hut 

apparently this communication failed to reach the Appeal tax Court, and 

from records thereof It appears that the said Harry M* Wagner paid State 

and City taxes to the Mayor and City Council of Baltimore and the State 

of Maryland for the years 1919 to 1928, inclusive, totaling $1,278*98. 

That during the year 1928 it came to the attention of the City that there 

were several signs on'fceed Bird Island" which, it developed, were there 

through the permission of the said Harry M, Wagner, who was collecting 

rent from the owners of said signs* That the Mayor and City Council of 

Baltimore demanded of the owners of said signs that they cancel any agree* 

meats therefor with the said Harry 1* T*agner, which was done on or about 

April 28th, 1928, since which time the Mayor and City Council of Baltimore 

has been collecting rent from the owners of said signs* 

20tfat That on May 23, 1928, the Appeal tax Court was again 

notified to abate the assessment against Harry M* Hagmer for wBoed Bird Island" 

and said Harry M. Wagner was notified of such abatement and was entitled to 
for 

a refund thereunder/Che tax year 1928, of which, however9 he never availed 

himself* 
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21sti That the rental collected by the said Barry M. Wagner 

prior to the year 1928 far signs erected on said island amounted to 

22nd i that the amount for which said Harry M. Signer was assessed 

for the said "Heed Bird Island" from 1919 to 1928 was $5980.00. That 

according to the tax records of Anne Arundel County the said Barry M, 

Wagner was first assessed for "Reed Bird Island" for the year 1912, the 

said assessment totaling $5,056,00, which was increased in the year 1918 

to #5950.00, - the amount of State and County taxes paid on account of 

said assessment amounting to approximately # . 

ZSrdt That during the year 1920 ths Mayor and City Council of 

Baltimore had been requested by the United States Army Engineers to provide 

a dumping ground for oertain material which would result from the dredging 

of a channel across Ferry Bar by the Federal Government. That on June 28, 

1920, the said Barry M. Wagner, as the owner of "Reed Bird Island", and the 

owners of Mud and Bridge View Islands, gave the City an option to purchase 

these three islands for $205,000.00. Copy of the option from Barry M. 

Wagner to purchase "Bead Bird Island", dated June 28, 1920, is attached 

hereto marked "Parties' Exhibit Ho. ". That said options, however, 

were never exercised because the City Solioitor refused to approve the 

title of the said Harry M. Wagner and wife to said "Heed Bird Island*. 

24th; That the Patapsoo River at the places mentioned herein is 

navigable and that the tide ebbs and flows at these locations. That this 

suit is the one referred to in the brief filed on behalf of Barry M. Wagner 

by Messrs. Marbury, Qosnell & Williams and in the 

ease of Melvin vs. Schlesslnger, reported in 188 Md. . 

25tht That no advantage is to be taken by either party o£ the 

delay in prosecuting or defending this suit, 

~7« 
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General Correspondence i n Reference t o 
I "» Reed Bird Is land 



CITY SOLICITOR'S OFFICE 

March 9 th , 1954 

Office of the Land Commissioner 
Annapolis, 
Maryland. 

Dear Sir* 

I wish to acknowledge receipt of copy of the patent 
for Heed Bird Island and of the plat and certificate of Reed Bird Island, 
I have today approved your hill for payment and check will he forwarded 
you for the amount thereof within a few days. 

I notice, however, that these papers recite the fact 
that a special warrant for one acre was granted out of the Land Office 
of Maryland to John P. Bruns on September 10th, 1908. 

From this it appears that there are probably additional 
papers among your records which will throw some light on this matter. 
I note from Section 26* of article 54 of the Code that any person may ob
tain a special warrant by applying therefor and paying the sum of £6.00. 
The application is requ'red to state where the land lies and describe the 
same, and, as stated above* this application and the special warrant may 
be of some assistance to us. I shall, therefore, appreciate it if you 
will let me have certified copies of these papers and, upon receipt of 
your bill, I will send a check for the cost thereof. 

Very truly yours. 

?¥V/BXB 
PAUL F. DOR 
Deputy City Solicitor 



CITY SOLICITOR'S OFFICE 

Starch 9* 1934* 

Mreetor of the Coast and Geodetic Survey, 

Washington, D, C, 

Deer Sirs-

Will you kindly advise jae i f you here e plat 

or chart of the Petapso© l iver, l a the vicinity of Bnltiraore City, 

ee exit ted prior to the anaexatioii in. ISIS, between ehat ess thea 

Baltimore City end Anne Arundel County end Baltimore County, for 

the year 1909* 

If there i s any charge for this information* 

Thanking you in advance for any information 

that you say give s e , X resetiB 

^mry truly yours, 

Assiatent City Solicitor 

FDtl* 



CITY SOLICITOR'S OFFICE 

March 7th, 1934 

Mr, William Martin Brady, Clerk, 
Circuit Court for Anne Arundel County, 
Annapolis, Maryland, 

Dear Sirt 

la accordance with a telephone conversation with 
your office this afternoon, I am returning herewith receipt of to* 
day's date from you, per F, G, Owings, for f8#00, representing 
cost of certified copies of respondents* Exhibit *B" and answer to 
amended supplemental b i l l of complaint in Ho« 4071 Equity. 

Upon our return to the office we located copies of 
these papers but since you had already made a copy of Exhibit B, we 
shall pay for that. Hy recollection i s that the cost thereof was 
C1.50 end that the cost of the amended b i l l was to be $6,50. 

I shall appreciate your sending me another receipt 
for $1«50 and a refund for the $6*60. 

Very truly yours, 

PAUL F. DUE 
PFD̂ HS Deputy City Solicitor 



HOWARD w . JACKSON 
*" VOR, E X . O F F I C I O 

HENRY D. HARLA 

WILL IAM KALB 

J . BARRY MAHOOL 

ALLAN CLEAVELAND 
BERNARD L. CROZIER 

CHIEF ENGINEER, EX-OFFICIO 

H. WEBSTER SMITH 
CHAIRMAN 

RALPH C. SHARRETTS 
SECRETARY 

P U B L I C I M P R O V E M E N T COMMISSION 

C I T Y H A L L 

- Mud Islands -
South Shore Properties. 

March 6th, 1934. 

Mr. Paul F. Due, 

Deputy City Solicitor. 

Dear Sir: 

I am enclosing a copy of each of the following papers having 
reference to the acquisition of fast land and riparian rights along the 
south shore of the Patapsco River between the Hanover Street Bridge and 
the Baltimore & Ohio R. R. Bridge:-

Memorandum dated l/l2/26. Ralph C. Sharretts. 
Letter dated 
Letter dated 
Letter dated 
Letter dated 
Letter dated 
Letter dated 
Statement in 

January 15th, 1926 
January 16th, 1926 
February 4th, 1926 
February 8th, 1926 
February 23rd,1926 
October 26th, 1927 
matter of purchase 

- From Mr. Wyszecki. 
- By Mr. Sharretts. 
- By Mr. Sharretts. 
- By Mr. Wyszecki. 
- By Mr. Sharretts. 
- By Mr. Wyszecki. 
of properties. 

I have picked these out of a mass of very voluminous corres
pondence extending from about 1921 tip to 1927, inolnsive, that goes into 
this matter very f\illy but it would seem that the particular point involved 
in your present study of Reed Bird Island is covered in the above corres
pondence. 

Yours very tru. 

Secretary. 
RCS:K 
Enclosures (8) 



<A 

Sep t . 26, 1932. 

Mr. WyszecMi 

Mr. Lee Rawls wants to come to ray office one day 

this week, after 4 o'clock, accompanied by Mr. Charles 

Ruzicka and Mr. Kitner, to present the claims of the aforesaid 

gentlemen as patentees of Reed Bird Island. I want you to 

be present at the conference. Will you please call Mr. Rawls 

and make the appointment for any day this week that is con

venient to you (after 4 o*clock). Mr. Rawls will notify the 

others. 

R. E. L. M. 



CITY SOLICITOR'S OFFICE 

October 26th, 1927. 

Mr. R. Walter Graham, 
City Comptroller, 
City Hall, City. 

Dear Sir:-

I enclose herewith statement 

of Account and Memorandum of Settlement, in the matter 

of the acquisition of two lets of ground fronting on 

First Street, Brooklyn, and Riparian Rights, from the 

South Baltimore Harbor and Improvement Company. 

Very truly yours, 

(signed) Alfonso von'Yyszecki. 

ALFONSO von WYSZECKI, 
Assistant City Solicitor. 

A W . 
JHR. 

Copy and enclosures to -

Mr. Sharretts 
Mr. Beck 



S T A T E M E N T 
for t h e 

COMPTROLLER. 

In the matter of the acquisition of two lots of ground 
fronting on First Street, Brooklyn, and the Riparian 
Rights of the South Baltimore Harbor and Improvement 
Company. Acquired for the Public Improvement 

Commission. 

April 26th, 1926 - Public Improvement Commission's 
Voucher No. 10638 - $50,000.00 

May 31st, 1927 - Public Improvement Commission's 
Voucher No. 14182 - 0.30 

$50,000.30 

April 27th, 1926 - Check to South Baltimore Harbor 
and Improvement Company, Purchase 
Price - less portion of taxes - $49,953.63 

November 23rd, 1926 - Check to City Collector -
Taxes - 46.67 

$50,000.30 
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BERNARD U. CROZIER 
CHIEF ENGINEER, EX-OFFICIO 

ROBERT GARRETT 
CHAIRMAN 

u 
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RALPH C . SHARRETTS 

H G P E R R , N G C R E T A R Y PUBLIC IMPROVEMENT COMMISSION 
8UPERV.8.NG ENGINEER g 1 T H E A R S T TOWBH BUILDING 

B A L T I M O R E A N D S O U T H S T R E E T S 

3Jud Islands - Dredging and 
South Shore Riparian Rights. 

September 8th, 192S. 

rife 

Mr. Alfonso von Ylyszecki, 

Asst. City Solicitor. 

Dear Sir: 

You will recall, at the time we bought the one hundred 

foot strip from the South Baltimore Harbor & Improvement Co. that ac

cording to your theory the title search developed the fact that the 

City bought the riparian rights contiguous to this strip not only 

between the two bridges but some distance above and below the Hanover 

Street Causeway. If this is true and if another principle that has 

been developed in our Mud Island cases is true; vis:- that a riparian 

owner owns to the center of the channel to an extent proportionate to 

his riparian frontage, then the City has become the owner of a large 

part if not all of the lower portion of Reed Bird Island. There nay 

be some modification of this conclusion because of the extension through 

a portion of this area of the old Light Street Bridge. 

The Public Improvement Commission and the City of Baltimore 

are interested in this area for several reasons, two of which occur to me 

at the present time:-

1. Protection of the present Hanover Street Causeway 
and its foundations which, according to the engineers, have 
spread out considerably beyond that portion which has been 
utilized for paving of sidewalks. 



Mr. Alfonso von Wyszecid.t ^ 
Asst. City Solicitor. - 2 - Sspt. 8, 1926, 

2. Tentative plans have been drawn and the suggestion made 
for the extension of piers below Hanover Street Causeway<> 

Both of these reasons, if carried out, require a retention of as much solid 

foundation as possible and any reduction in present bottom or foundation would 

mean added cost later especially if the plan for pier development should mature, 

I explained this situation to the Commission at its Meeting held 

August 30th, 1926, informing them at the same time that a dredge was at work 

that morning and that similar work had been carried on previously during the 

summer, taking out sand and gravel from the area above described. I raised 

the question as to whether the City had the right to stop this and whether, 

under the conditions here, it is not the part of wisdom to do so. 

In view of the legal questions of title, etc., involved, I was 

asked to take the matter up with you and the City Solicitor. 

I shall be glad to discuss with you further details in this con

nection if desirable and the Commssion will appreciate an opinion from you 

as to its rights and those of the City in this matter, and also the method 

of asserting them. 

I may say that the Harbor Engineer called me up the day after our 

meeting and, when informed of the dredging, promised to have it stopped at 

once. I imagine he has certain prerogatives irrespective of the legal 

phases of the situation first presented in this letter. 

Yours very truly, 

/ 
K. Copy to: Secretary, 
Mayor Jackson, 
Mr. Crozier, 
Mr. McKinney, ' 
Port Development Comn. 



CITY SOLICITOR'S OFFICE 

<jbl£>\ 

fisbruary 27th, 1926. 

**S#A^^*^^*I. * IBB^* ^^ %* M|P» w A 

City Hall, 
City. 

Gci.t ior.cn:-

I hare written to you 
ding *&6 abatement of taxes 
the P&tapsco Hiver, by reason 
the riparian rights in some 

attention to 
ruled that 
holders and not 
ruling has bean 

still caarged taxes on their 
them taken off the hooks and 
adjoining property holders 

also to call your 
haw Department has 
o the adjoining property 
of these Islands, which 

of Appeals* 

patentees are 
you would hare 
ssssmsnt on the 

affect particularly the 
property lying; on the anas ArtmSel County side, as the 
Baltimore County side has been purchased by the Uayor 
and city Council of Baltimore. 

tours wary truly. 

•k 
ALFQBSO TOn ."/I523CEI, 

Assistant City So l i c i t o r . 

ior.cn:-


CITY SOLICITOR'S OFFICE 

lehruary 27th, 1326. 

Appeal Tax Court, 
City Ilall* 
City. 

ftwitlmwmt— 

I T , Inlander and Sr# Samford 
fchar day with their tax M i l s for 

-ho totapsco Biror, part of sfhich 
by the lleyor and City Council, 

^abatement has boon raade for the 
therefore enclose ft plot show-

tho City has purchased 
section* 

First* 
Slain sstai< 
l laa Sorth 
i t s riparian 
purchased from tho nam i 
understand that tho 
tho Slain instate has t 

sessed to tho John 
§•07 acroa ahioh 
Bridge, including 

•00, I t also 
acroa, in-

*O0Q«QO. X 
belonging to 

bom sold for #18,000.00* 

sasoaDt from tho Mason Anasemant Corporation tho City 
ptreha'sed 6*06 acres of riparian righto for $1080*00* 
This property appears on Jraur books as tho -fondarland 
Farlc 

THISXh From John f* Bodges tho City purchased 7*9 
acres of rinerssa r igbts for £$078*00* 

i From Joan 1»* Sanford tho City purchased 9.5 
of riparian r ights for $C300*00* This i s part 



CITY SOLICITOR'S OFFICE 

9*0t two* 

Appeal Tax Court. 

of the tract which was assessed far 1925 taxes 
for |8110*00t the saas assessment its s t i l l on for 
1986* And on Mr* sanford*s aaossaiaaBfc I also wish 
to ©all your attention to another tract of land of about 
ten acres, which adjoins the Klein property sold ft few 
days ago for 118,000,00, having the saw dissensions * loh 
i s assessed for over $4O#0QO#OQ« 

t assessed to Anton Sarensky the City 
seres of riparian right* for $8600*00* 

trao| >ef &sbross Laakaitis of which the City 
51*71 &j$ree of riparian rights for $16ff800«00« 

In t 
sir, Dennis of your C 
showing to what extent 
in taking away the rlpei! 
the Court the present vol* 

these eases, Mr« Gilbert and 
upon to testify as experts 

fast land was decreased 
hey undoubtedly can give 

which the parties s t i l l 

i ! U you kindly^ therof 
on these properties as you think proper 
to the Mayor and City Council of 

such abat onset 
the ether properties 

Tours very truly. 

ATf, 
&W0K>0 von 1TS3SCKI, 
Assistant City solicitor. 
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M A Y O R , EX OFFICIO 
JACOB EPSTEIN 

HENRY D . HARLAN 

WILL IAM KALB 

J. BARRY MAHOOL 

BERNARD L. CROZIER 
CHIEF ENGINEER, EX-OFFICIO 

ROBERT GARRETT 
CHAIRMAN 

RALPH C. SHARRETTS 

SECRETARY 

H. G . PERRING 
SUPERVISING ENGINEER 

*v-
*~~j i -v^7 

P U B L I C IMPROVEMENT COMMISSION 
51T H E A R S T T O W E R B U I L D I N G 

BALTIMORE AND SOUTH STREETS 

Mud Islands - South Shore -
South Balto. H. & I. Go. Holdings. 

February 23rd, 1926, 

Mr. Alfonso von Wyszecki, 
Asst. City Solicitor. 

Dear Sir: 

The following excerpt from the Minutes of the Meeting held February 
15th, 1926, by the Public Improvement Commission, will advise you of the action 
taken with regard to matters set forth therein. Where required, you are re
quested to take the necessary steps to effect the wishes of the Commission insofar 
as your office is concerned:-

"A letter from Asst. City Solicitor Wyszecki, dated February 8th, 
1926, was read, confirming statement of facts made before the Commission 
at a previous meeting relative to the acquisition of the two tracts held 
by the South Baltimore Harbor ft Improvement Co. fronting on First Street -
Brooklyn - 400 ft. and 59 ft. respectively and running to the shore line 
together with their right, title and interest in and to the 100 ft strip 
running from a point above the Baltimore & Ohio R. R. Bridge - between 
Potomac and "Washington Streets - to a point east of the Hanover Street 
Bridge, and all their riparian rights growing out of their ownership of 
the said 100 ft. strip for a total consideration of $50,000.00. 

The Secretary reported that §35,000.00 had been previously ap
proved for acquiring riparian rights along the south shore of the patap-
sco River between the Hanover Street Bridge and the Baltimore & Ohio R. R. 
Bridge and that it would require §15,000.00 additional, plus appraisal 
fees, recording fees, etc. estimated at §500.00. 

Upon 
MOTION of Judge Harlan, seconded by Mr. Mahool, an allotment of 

$15,500.00 in addition to the |35,000.00 previously provided was approved 
and the City Solicitor was requested to consummate the negotiations with 
the South Baltimore Harbor & Improvement Co. for their holdings described 
above at a price not to exceed §50,000.00." 

Yours very truly, 

K. Copy to: 
Port Devel. Goran. 
Mr. McKinney, 
Mr. Crozier, 
Mr. Wyszecki. 

Secretary. 



HOWARD W, JACKSON 
MAYOR 
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STEUART 

HARLAN 

KALB 

MAHOOL 

PURCELL 
CHIEF ENGINEER, 
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OFFICIO 

OFFICIO 

ROBERT GARRETT 
CHAIRMAN 

RALPH C. SHARRETTS 

SECRETARY 

H. G. PERRING 
SUPERVISING ENGINEER 

PUBUC IMPROVEMENT COMMISSION 
."IT H E A R S T T O W E R Bufu>l*to; 

H.VI.TIMOUK W l l S l l l ' T H S T K K R T H 

.1 sitt.-i/'S m South 
JJOUUI «a i t*> . &. & i . Uo. 

M M W 

Mr. Alfuasa ran. flysseoSd, 
A u t . titty Solicitor. 

i r : 

Til© following eroerpt froa tho Miaubee of the Meeting held February 
18th, UB3, by the Public Ii^ewew*n* tkowsLeeten, wil l ^ri .s« gpaji of tho motion 
taken with y«f&rd to mtteare «•* forth thoreln. «here required, you are r e 
quested to tales the a—tiiary *Tbepe to effect the wishes of the cotaalsslon insofar 
»o your efflew Is #e*»e*»»dj-

• l iet tor fro* Aest. City Eolloitor ^ s e e k i , dated February 3th, 
10?5, nas road, confirming at*ite»;«it of facts node before the Ceasd. tion 
a t a .previous Mooting relative to tho %e«fttisltioa of the two traeto held 
by the i:oath S&ltlsjorw harbor 4 XaprowMont Co, fronting on i'lret s t ree t • 
Brooklyn. - 400 f t . and 69 ft* respewtiwwly and running to the shore line 

with their r ight , t t t l o and interest In and to the 100 f t s t r ip 
frost a point above tho Baltinore * dale K. i* bridge - between 
Ml ffs^hla^ton Street* - *;o a poja* exst sj MM unevvr Street 
and a l l their riparian righto growing out of their ownership of 

said 100 ft* a t r ip for a to t a l ounoideratioa of 480,000*00. 
The {seorotary reported that $86,000..*) had boon prwrioufcly np-

for enquiring riparian right* along the south shore of tho patap-
too Hirer between Mi rwaiover s treet Bridge and the mitiaerw * Ohio a. 1. 
Bridge and that i t would require #l»,OO0.O0 additional, plus appraisal 
sees, rewording fees, e to . estlanted a t §800.00. 

Upon 
•IOB of Judge her Ian, seconded by Mr* wabool, an aUetaaont of 

#16,800*00 in audition to the #86,000.00 proviouoly provided -ocas approved 
and the city sel ioi ter was requested to conouawate the negotiations with 
the South BeltisMNre Barber * iwproresjont Co. for their holdings deaorihod 
abwre a t a pries not to eweeed £#0,000.00." 

lours Tory 

Bridge, 

K. Copy to : 
Fort Dowel. Cowa. 
Sr. ao.Kin»ey# 
J8r. Crosier, 
Hr. Sjysseeki. 

•'" 

Sewretary. 



CITY OF BALTIMORE 

DEPARTMENT OF LAW 

217 COURT HOUSE 

BALTIMORE, MD. 

February 8th, 1926. 

Mr. Ralph C. Sharretts, Secretary, 
Public Improvement Commission, 
#517 Hearst Tower Building, 
Local. 

ear Mr. Sharretts:-

This office is in receipt 
of your letter of the 4th instant, in which is 
embodied an excerpt from the Minutes of the Meeting 
of your Commission held January 25th, 1926, regarding 
the holdings of the South Baltimore Harbor and Im
provement Company on the Patapsco River, and in which 
you request confirmation from us as to the correctness 
of the facts set forth in said excerpt. 

Replying thereto we would 
advise that your letter correctly states the facts 
relating to the situation, and we desire hereby to 
confirm the same. 

Yours very truly, 

(signed) Alfonso von ITyszecki 

ALFONSO von WYSZECKI 
Assistant City Solicitor. 

AVW 
JHR 



CITY SOLICITOR'S OFFICE 

ftfermtgr 8th, 1326. 

Public Itjyroteoant Cojamlaaion, 
#S1T Basra* f mat 3»il&ing» 
loeal* 

lours ?ory truly, 

AiFOSio TOO aisaacKi, 
AT3» Assistant City Solicitor, 
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Mad Islands - Acquiring February 4|h, 1926. 
South Shore Properties, etc. 

Mr. Wirt A. uuvall, Jr., 
City Solicitor. 

Dear Sir. ' ^%i 

The following excerpt from the Minutes of the Meeting held Jan
uary 26th, 192b, oy U M rublie Improvement Cesmission, will advise you of the 
action taken with regard to Blatters set forth therein. there required, you 
are requested to aake the necessary steps to effect the wishes of the Gorsais-
sion insofar as your office is concerned:* 

i'he Secretary presented and read a memorandum, dated Jan
uary 12th, 1^26, the result of a conference he had had with Asst. 
City Solicitor ysseckl, wherein the following information was 
outlined:-

That Mr. .ysseoki, from abstracts of titles in the offioe 
of the !'ity .Solicitor, and through conferences, has ascertained 
that i'he South baitimore xmroor k Improvement Go. is the successor 
of The ratapsoo Company; that the latter company had sold certain 
properties on the soutlwest side of First Street between the Old 
Light Street Bridge and tee b. & 0. k. R. bridge; that those prop
erties had been resold to other owners, one being The .south balti-
niore mrbt tprovement wo.j that the Ratapsoo Go., after selling 
Ihe aoove As&ntioneu propertxes, took ouii a •ftetect of kesurvey' for 
their entire holdings (5,000 acres), this patent going farther than 
tiny patent ever cefore grant&d in iaaryiand; it not only granting 
the fast land but also a strip bordering on the fast land extending 
|0t i't. out into the Jatapseo ttiver; that r. Wyszeoki thinks the 
f.oiirt ct* /npei?.l« would rule that the Patspaeo Coflxnany, or its suc
cessor, is still the owner of the said MM) ft. strip of riparian 
rights and, if this is true, all of the islands formed an<i for which 
patents have b«en ta*Mi since 1864, would go to the Ratapfcco Cosspany 
or its successors; thai the f!onth Baltimore Harbor ̂  Xwpre"Tfrm*nt Co. 
is holding two feraets - fronting on First ftreet 400 ft. and 50 ft. 
respectively, tti irwr.^nr to the shorn line - their right title and 
tattf—t in m i to the 100 ft, strip running from a point ebovw the 
P. U Bridge - between Potomac and Washington Streets - to a 
point east of the Banovor Street Bridge, and all their riparian 
rights growing out of their ownership of the said 100 ft. strip 
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PUBLIC IMPROVEMENT COMMISSION 
5 1 T H E A B S T T O W E R B U I L D I N G 

BALTIMORE AND SOUTH STREETS 

Mad Islands - Acquiring 
South Shore Properties, etc. 

February 4th, 1926. 

Mr. Wirt A. Duvall, Jr., 
City Solicitor. 

Dear Sir: 

The following excerpt from the Minutes of the Meeting held Jan
uary 25th, 1926, by the Public Improvement Commission, will advise you of the 
action taken with regard to matters set forth therein. Where required, you 
are requested to take the necessary steps to effect the wishes of the Commis
sion insofar as your office is concerned:-

"The Secretary presented and read a memorandum, dated Jan
uary 12th, 1926, the result of a conference he had had with Asst. 
City Solicitor Wyszecki, wherein the following information was 
outlined:-

That Mr. Yfyszecki, from abstracts of titles in the office 
of the City Solicitor, and through conferences, has ascertained 
that The South Baltimore Harbor & Improvement Co. is the successor 
of The Patapsco Company; that the latter company had sold certain 
properties on the southwest side of First Street between the Old 
Light Street Bridge and the B. & 0. R. R. bridge; that these prop
erties had been resold to other owners, one being The South Balti
more Harbor & Improvement Co.; that the Patapsco Co., after selling 
the above mentioned properties, took out a 'Patent of Resurvey' for 
their entire holdings (3,000 acres), this patent going further than 
any patent ever before granted in Maryland; it not only granting 
the fast land but also a strip bordering on the fast land extending 
100 ft. out into the Patapsco River; that Mr. Wyszecki thinks the 
Court of Appeals would rule that the Patapsco Company, or its suc
cessor, is still the owner of the said 100 ft. strip of riparian 
rights and, if this is true, all of the islands formed and for which 
patents have been issued since 1864, would go to the Patapsco Company 
or its successors; that the South Baltimore ̂-Harbor & Improvement Co. 
is holding two tracts - fronting on First Street 400 ft. and 59 ft. 
respectively, and running to the shore line - their right title and 
interest in and to the 100 ft. strip running from a point above the 
B. & 0. R. R. Bridge - between Potomac and Washington Streets - to a 
point east of the Hanover Street Bridge, and all their riparian 
rights growing out of their ownership of the said 100 ft. strip 



>x 

Mr. Wirt A. Duval1, Jr., 
City Solicitor. - 2 - Feb, 4, 1926. 

at $57,600.00. The Secretary then pointed out that the ap
praisal value of the fast land mentioned above has been given 
as |28,600.00 and that the estimated value of the riparian rights 
based on acreage prices paid for riparian rights on the north 
shore of the Patapsco River - was $34,000.00. After brief dis
cussion on the subject, 

Upon 
MOTION of Mayor Jackson, seconded by Judge Harlan, it 

was ordered that a formal letter be requested of the City Sol
icitor or Asst. City Solicitor Wyszecki, confirming the infor
mation outlined in the above memorandum." 

Yours very truly, 

K. Copy to: Secretary. 
Mr. Wyszecki, 
Mr. Crozier, 
Mr. McKinney,, 
Port Development Comn. 
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CITY OF BALTIMORE 

DEPARTMENT OF LAW 

217 COURT HOUSE 

BALTIMORE, MD. 

January 15th, 1926. 

Mr. Ralph C» Sharretts, Secretary, 
Public Improvement Commission, 
#517 Hearst Tower Building, 
Local. 

Dear Mr. Sharretts: -

I thank you for sending me the copy of your 
stenographic notes taken by you at our conference the other day, 
regarding the Patapsco Flats situation, in which I would ask that 
you make a few changes. 

Your second paragraph states that "I base my 
information upon the original deeds which were in the hands of the South 
Baltimore Harbor and Improvement Company". You will appreciate this is 
incomplete, as my information was obtained primarily from the abstracts 
of titles and files in this office which have been accumulating for the 
last five years, and also from a constant association with the matter by 
way of conferences, etc. This information was supplemented by a personal 
visit to the Office of the South Baltimore Harbor and Improvement Company, 
where the original deeds and plate were placed at my disposal and I had an 
opportunity of inspecting them. 

In the third paragraph, the fourth line from the 
bottom, I would suggest that you eliminate the words "the middle of" so 
that it will read "running out into the Patapsco Rivsr". 

In the fifth paragraph I would suggest that the 
same be made to read "it would seem under the reasoning used by the Court 
of Appeals in the Billiken Island case". 

In asking you to make these changes, I do not wish 
to infer that your notes were not absolutely correct, but the changes 
suggested themselves to me after reading the report of our interview. 

Yours very truly, 

(signed) Alfonso von Wyszecki. 

ALFONSO von WYSZECKI. 
Assistant City Solicitor. 

K 
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PUBLIC IMPROVEMENT COMMISSION 

BALTIMORE, MD. 

January 16th, 1926. 

-Mud Islands-
South Shore properties. 

Mr. Alfonso von Wyszecki, 
Asst. City Solicitor. 

Dear Mr. Wyszecki:-

I beg to acknowledge receipt of and thank you for 

your letter of the 15th instant, offering suggestions pursuant 

to clarifying my write-up of January 12th, in connection with 

the status of the South Shore properties - Mud Islands. 

The 1st. page of the report has been re-written, 

incorporating your suggestions, that being the only page affected; 

acopy ifi enclosed herewith for your information and with the 

request that you substitute it for the one previously sent you. 

Yours very truly, 

(sigaed) Ralph C. Sharretts. 

Secretary. 
H-encl. 
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PUBLIC IMPROVEMENT COMMISSION 
51T H E A R S T T O W E R B U I L D I N G 

B A I i T I M O B I A N D S O U T H S T K H K T S 

Islands -
South Shore nights. 

Becembor 2nd, 1925. 

Mr. Philip B. Perlaan, 
City Solicitor. 

Dear Sir: 

The following excerpt from, the Minutes of the Meeting held 
liOveaber 23rd, 1925, by the Public Ia.provem.ent Commission, will advise 
you of tfe« action taken with regard to matters set forth therein. Where 
required, you are requested to take the necessary steps to affect the 
wishes of the Ccosission insofar as your office is conoerned:-

"City Solicitor ferlssan and Asst. City Solicitor 
.Vysseoki placed before the CoEaission certain facts with re
gard to the acquisition of the riparian rights along the south 
shore of the Pataosoo B f within the confines of the Hanover 
Street and B. & 0. | . . Bridges; the latter stating that he 
understood from the representative of the Sefcth Baltimore Har
bor i Improvement Co. that they oontroiled all the riparian 
rights of the properties facing or. First I treat in Brooklyn 
between the Hanover Street Bridge and the B. it 0. '1. It. Bridge 
and stated that he felt by purchasing the holdings of this 
company, fronting approximately 460 ft. on First Street with 
depths of frost 40 ft. to ISO ft. to the river, the City would 
be in a better position to deal with the patentees of Bridge-
view and keedbird Islands, It was brought out that Mr, Wyszeeki 

the,shore Jin* 
above pure 
the islands would 

» Jjor the ripari 
Mg 
el*i 

.-, Vpsn 
KOTIOH of 8£r. Mahool, second© 

and the Secretary were asked to confer with Asst. Qity Solicitor 
Wyssecki on the natter and report back." 

eliminated. 

Kslb, the- HiftlMM 

Tours very t ru ly , 

K. Copy to 
NT. «ys*ecki, 
Port 9m* Costs. 
Harbor Engineer. 
R. £. Coswdttee. 

' Secretary. 

Ia.provem.ent


I 

1/12/26. 

Inferos t len developed at a conference between Messrs* Hyssecki and 
Sharretts, being a preliminary conference to one to be held be
tween Messrs. Barrett, '.'/yszecki and "harretts, in con action with 
the proposed purchase of the Brooklya tide of the latapse© Hirer, 
lyinb' between Hanover Street and the M-OBB tracks, 

She information affecting the t i t l e e to this property was obtained 
primarily by Mr* yssecki from the abetraots of t i t l e * and f i l e s 
in the City uolicitcr*» off ice , which have been accumulating for 
the last fire years, and also from a constant association with the 
natter by way of conferences, etc* fhis information was supple
mented by a personal v i s i t by : r . <>yssecki to the office of the 
South Baits* l&rber * Imp. Ge., where the original deeds and plats 
wtre placed at h i s disposal and he had an opportunity of inspecting 
them. 

•he o.BjvltcKurbor • lan>Co* Is the successor to the Fatapsoo Co*, 
which wned about 3000-acres of fast land* She latapse© Company 
at one time sold from their holding! to a :ir. Severs, in 1857, 
the frentag* on the Jcuth-^est side of First Street, lying between 
the then Hanover street Bridge sat the E&OEB* Severs in turn sold 
at different t i n s to the individual owners, or the r predecessors, 
the lots as indicated on th® various maps that we hare had be fare 
the Commission* Among these owners, as w i l l be noted, Is the So* 
Balte*fiarbor & l^?*Co., the successors to the original grantors, the 
Fatapsoo Company. After the Patapsco Ooi^aay had sold the property 
to Severs, In 186V, i t took out what was known as a "latent of ite-
Sarvsv" for the whole tract of 3000-acres* Shis occurred on December 
1st 1658* this ^atsnt of He-Survey went further than any patent that 
had ever been, granted in the State of l&ryland* It not only granted 
the fast land sat i t grantsd 100-ft . bordering on this fast lend 
and raaning cat into the Fatapsoo Hiver* At that t l s a , 1858, the 
State could grant a good patent for land s t i l l under waterj i t s 
principal us* was in connection with oyster ears* 

In the opinion of Mr* Wysseokl, the Court of Appeals, i f the matter 
earae before i i , would hold that the Fatapsoe Company, r i t s suc
cessor, i s s t i l l the owner of the 100-ft* from the shore l ine out 
into the Patapsc* River* i f this i s the case a l l of the Islands 
shioh were formed and for which patents have been issued in 1890, 
or thereabouts, or In fact sinos 1884, would go to tiie Fatapsoo 
Company, and not the owners of the properties on the shore l i a s , 
because the 100-ft* would Intervene between the shore l ine and the 
islands* This patent was taken out after the sale tc covers, and 
after his sale to the lndiridual property ownere along ?iret St*, 
aad i t weald appear to be good as against them. 

I t would seem that under the reasoning used by the Court of Appeals 
in the Blll lken Island oass, a comparatively recent decision, that 
the islands lying between this 100-ft . s tr ip and the center of the 
Fatapsoo Hirer would belong to the owners of the 100-ft. s t r ip , 
these owners being the S*.Salto*Harbor I Imp.Co., the successors to 
the Fatapsoo Company, this opinion effectively nullifying the right 
of any of the claimants to any of the islands in th* Patapsc* uao*r 
patents issusd subssqusnt to 1884* 

©3 
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The o.Belto.Harbor lnp.0©, is at present the owner of two tracts 
of fast land which they purchased from '..severs on ' lrst Street, 
one twin*? 400* front and running tip the shore lino fro® Hanover 
Street Bridge, and the other being just shore th i s , bet separated 
froa it^ by one l e t , having ft frontage ef 59* on ^irst treet i 
these two tr«ot» being "A" and "C** en a plat , copy of whioh we 
have in the of f loe , dated November £ ls t IS 24. 

The asking price by the :*e.Baito.Harb»r I lap.Go. for -
(a) a l l their right, t i t l e and interest In the fast 

land herein described; 
(b) All their right, t i t l e a d interest in the 100* 

s tr ip hereafter mere accurately defined} and 
(o) All their riparian rights growing out of their 

ownership f the 100* s tr ip , under tha Inter
pretation of the law herein set forth, 

i t #125.00 a front foot for the 4f8* of fast land en First tract , 
Baiaely,,• «*.••«..««.*•«««•.•>«>• i« . •<« . . . . «* . . «« . . *« • • •$ f>7,£>OQ»G0» 

flea President of the 3e.Salto.Harbor lap. Go. (JSr. itayner; stated 
that he would subalt to the direotorc of his Coapany nn offer of 

i . . $ £0,000.00, 
which in theopinlen of r. yssecki i s tantamount to 
i t s acceptance* 

V?e have received on appraisal from our Cosasittee Indicating a 
value of this fast land of the So.Balto.Harbor • Imp.Co. 
Of.• ••••••••••••*».•»•>*••*••*•*••«•••**.»«•«•*•«,*»•*.$ «JS,o00.00, 
leaving a valuation en the submerged lend, which would 
Include a l l the submerged land we want, of . . # £1,400.00. 

as hereafter explained the purchase of this land would *?ive us con
siderably acre submerged land that l i a s batween the Hanover street 
and the MOBS, but confining ourselves at this tlise to the land 
lying within th^se two boundaries, this would give us a compara
tive price to the |514.00 per sere paid for land on the Korth 
side t o * . . . . . . . . 389.10 per acre to be paid for the Bov.th ahore. 

The 100* str ip Involved in tills proposition extends well beyond the 
BfcOSB bridge up the river end Velow to Eanever Street Bridge, down 
to the land seld to the Arundel Cffspaaty. The ends of tills 190* 
s tr ip have time fhf never been definitely fixed. 

Kr. yssechi suggests that i f we confine ourselves to the purchase 
of the fast land belonging to the Se.finite.Harbor iap.Ca., naistly, 
469* en First s treet , we would secure thereby a t i t l e that would 
he good against anyone in the area in which we are principally 
interested. Of course, we would get no t i t l e to the property owned 
by the other Individuals fronting on First Street, but i t has beea 
determined by the Coaraission that we are net interested la these 
properties. We would have no diff iculty In se l l ing off this 46St 

at any time we desire. 
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Shat port ion of the 100* s t r i p that l i e s oelow Hanover s t r ee t would 
give the City, M owner, the r ipar ian r igh t s to the property l y 
ing Between such 100* s t r i p ami the oanter of the Patspeco Biver, 
and ly ln? between I t t r i r t f S t rea t and the Arundel :o*s. pro^ertyi 
that seotion lyin# above the tift-QHR bridge wonld likewise <jive 
the City the ownership of tbe property lyinf between the a t r i p 
and the center of the r iver* While* as above s t a t ed , the upper 
end of t h i s s t r i p has never been def in i te ly located, i t l i e s some
where along the shore l ine between ^otoaae and ^ashin^ton Streets 
extended. 

At one stage of the dismission of t h i s w i t t e r before the Cesasisslon 
the question arose as to what we bou*|ht when we paid the Jung 
In te res t s 1^7,000.00. Ur* "yssecki has cleared tills point up by 
h i s reference to the 311like* Island proce dinjjs of the Court of 
Appeals, which denied the r igh ts of the patentees to any of the 
Islands claimed by them, so that the sjsount paid Jung by the Com
mission was sliaply to secure dismissal of the appeal that he had 
filed. 

Salph C. BMd'Htlit 

Jamary l t t h 1»£6. 

BCS-a 



CITY SOLICITOR'S OFFICE 

n. 7/ '7 

13th, 1925. 

PMlip 3 . perlMNs, See.., 
City So l i e i to r , 
Court House, feoeal. 

Bear Mr. Perlisam- to ra t l e g a l s i t i o a of 
HJpffifaa Marl 's on'Vhe 
J^urt' slde"~Qf iha Patapeeo 
Si war. 

r t to you i n 
Baltimore Baroar 
;y, in the above 

This Cosap&ay i s the successor 
of the Patapseo Company, which was the or ig inal owner of 
t he t r a c t ca l led Brooklyn. The M t t g M f Company, on 
Deces$>er 4 th , 1853, obtained a patent of Brooklyn on a 
special warrant for resurvey of a t r a c t containing 2735 
ac res , acre or l e s s . In the descript ion of the patent 
the following language i s used: 

running with and hounding on 
the second l ine of said conveyance, north 
1 3 8 - i / l l perches into the waters of the 
Patapseo Elver, which place or spot I s 
1M' fee¥ from the 'shore' "or ''water ed^ ' 'ou t 
int'o"Th»' P&tapseV 'k'l'verj* thence running 
p a r a l l e l to' the "shore' 'lines of t he Duck 
Cove and keeping at the distance of,100 
feet mtm'tM U&& mm, e t c , " 

Xxsprovesmf* Ceopsny has acid a t various tisaaa different l o t s 
and a l l the descript ions cal led to t he east MP the south shore 
of the Patapseo I t WW, and run tthehce with the Meanders of the 
shore of said r iver* fhe Oojspany i s s t i l l the owner of two 
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l o t a , one fronting 400 foot on F i r s t Street with a 
depth of about 106 feet to the Patapsco Eiver. This 
lot has an acreage of r ipar ian r igh t s of about 13;706 
a c r e s | and the other lo t fronting 69 fast on F i r s t 
Street with a depth of 140 feet to the Patapsco Hirer , 
and has an acreage of r ipar ian r i gh t s of 1.88 ac res . 

She City has paid for t h e r ipa r i an r igh t s at 
the r a t e of ,$600.00 an acre , which would laaie the r ipar ian 
r i gh t s wotth $9,351.00. The Heal Estate Gortaittee 
appraised the fast land on F i r s t Stroot at 128,600.00, 
making a t o t a l of #37,951.00 for t he holdings of the South 
Baltimore Harbor and Improvement Company. 

said landsand a l l i t s r ipar ian r i gh t s i s #58,000,00. Mr. 
Albert f. Hayner, President of the Company, intimated that 
|50,000.00 would be accepted. 

I hare given & great deal of thought to t h e 
language i n the pa tent , and as t h i s patent was taken out 
pr ior to the Act of 1862, the patent wi l l hold good even i f 
at tha t time i t included land covered by navigable waters. 

The t i t l e of the South Baltimore Harbor and 
Improvement Company to 100 feet beyond the shore l ines being 
good, the question a r i se s whether the deeds from the Company 
t o the various purchasers of the several lo t s stopped at the 
shore l ines or whether by construction they would include 
also the 100 feet beyond the shore l i n e . 

From examining a l l the papers in the matter , I am 
of the opinion that the South Baltimore Company in tent ional ly 
excluded t h e i r r i gh t s in the 100 feet beyond the shore l ine 
from a l l the deeds they have made, and tha t the Company ilid 
t h i s so that they might r e t a in control of the shore l ines 
along the en t i re extent of t h e i r holdings. This would seem 
reasonable, because otherwise a purchaser of ono lot might 
have extended a p ie r or carr ied on some other operation tixieh 
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would ha*e been objectionable or detrimental to t h e i r 
remaining property. I f t h i s view i s accepted, i t would 
appear that no r ipa r ian r igh t s passed to the separate l o t s 
and i f a l l the i n t e r e s t s of the South Baltimore Company 
in the 100 foot s t r i p i s acquired, the City would not be 
obligated to compensate the owners of the separate lo t s 
for any r ipar ian r i g h t s . 

And fur ther , Bead Bird Island and 3ri&r?e Tiew 
Island are lying par t ly i n the 100 foot s t r i p , and those 
patents hare never been set a s ide . An old case i s s t i l l 
pending in the Circuit Court of Anne Arundel County, r e l a t ing 
to one of JfSKlVslc 

.ble and strengthen 
a l l the r igh t s and 
d Hsproresient Company, 

re ad 
the O i t y ^ s W s ^ i t e N ^ f ^ l fo|ild obt 
t i t l e s of >hfrf^atiNfciritt 1BJB4 Harbo 
for the reasons above stated* 

Tours very t r u l y . 

Afl. 
JHH. 

ALFOHSO von ftlBJUU, 
Assistant City So l i c i to r , 
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ENGINEER 51T H E A R S T T O W E R B U I L D I N G 

June 24 , 1925. 

Fhi l ip B. Perlman, Esq. , 
City S o l i c i t o r . 

Dear Mr. Perlman: 

At the meeting of the Public Improve
ment Commiesion held on June l e t , 1925, the Commission decided 
t o acquire the riparian r ight* t o t h e f e e t land properties 
ly ing between the * l t i m o r e k Ohio Railroad bridge and Hanover 
Street causeway but not the fas t land. A copy of the minute* 
of th i s meeting was sent t o you on June 12th, 19L6. T'e hare 
had the matter up with Messrs. Dobler and Rutler, our Real 
Bstat* Committee, and they have reported t o me t h e i r i n a b i l i t y 
t o make any progress in the a c q u i s i t i o n of t h i s submerged land. 
Their recommendation i s that immediate condemnation proce dings 
be s tarted and inasmuch as the authori ty o f the Commission was 
to acquire by purchase or condemnation, I am wri t ing t o ask that 
you s t a r t ttieee prooeedir^js a t once. 

A large part of t h i s prooerty i s owned 
by the South Baltimore Harbor I Improvement Co. who, through Mr. 
Albert Baynor the President, refused t o tjseat with us on any 
bas i s other then the purchase of the ir faetf land and riparian 
r i g h t s . Another large holding i s that of the >'ewshaw ejstate. 
The fa s t land belonging t o them, thejrlrparian r i g h t s pf /w'ich i s . .< ,-' 
desired i s divided up between nine sepafel%*£#oW&es. ,' /'Tl^**^ ^ '*'-*-. 
are represented by "r . Harry KSvrr who has so far been unable to 
get any commitment from h i s c l i e n t s . The balance of the 
property a l s o divided i n t o small l o t s , represents about e ight 
ho lders . 

I t seems t o me that one of the f i r s t 
th ings t o be dons i s to have an accurate survey made of these 
riparian r igh t s because the records that wo have, one from the 
Appeal Tax Court and the other in the form of a blueprint made 
by Martinet for the South Baltimore Harbor & improvement Co. , 
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vary rad ica l ly in the quantity of f a s t land, the Appeal Tax 
Court record* shoeing a smaller quantity of f a s t land and hence 
a targer area of riparian r ights and the Martinet Survey v i c e 
versa . 

Messrs. Dobler and Butler stand ready t o give you 
any as s i s tance in the i r power, although as was true in the case 
of the riparian r igh t s on the north eide o f t h e r iver , i t i s 
d i f f i c u l t t o arrive a t any s a t i s f a c t o r y b a s i s for valueing th i s 
kind of promirty. 

One advantage that we have on t h i s s ide of the r iver 
i s that in the settlement that we madevritathe a l l e g e d owners of 
Mud Island and Bridgeview Is land , the l a t t e r lying within the 
area now to be a o q i i r e d , the r ights of any of these claimants 
were purchased. A stumbling block, however* l i e s in the claims 
of the patentees t o t h a t s ec t ion of Reed'^ird Island ly ing within 
the area described but i t seems d e a r to me that the Court of 
Appeals d e f i n i t e l y k i l l e d any r igh t s that these claimants may 
have in t h e i r ru l ing on the case that came before them, t h i s 
property a l l l y ing below high water. 

I f , upon i n v e s t i g a t i o n * you find that the 
phraseology of our request for condemnation i s not accurate or 
i s not i n the form you des ire i t , please l e t me know and a t the 
same t ime furnish the form of reso lut ion that you would l ike t o 
have passed and I s h a l l take s teps t o have the Commission pass 
such r e s o l u t i o n . 

I f I can be of any as s i s tance in t h i s connection, 
please command me* 

Yours ver>/ t r u l y . 

RCS: AB Secretary. 

Copy bo Real Estate Committee. 
Mr. Wyszecki* 
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Ailotnen- - "I t ion by pareh«M 

• i m a s t ! rights' lonf past 
•-•f Of Pp'ty P8QO .^JT«»r. etO» 

P ilip B. F<?rls*n, 

City Sclioitor, 

De«r Sirs 

T>e following ea»«»rpi fro» the U n a t e s o the aeetinff *eld 
June 1 s t , 1^2*", by *h- Public XwpreiWRent Cearlseion, i*ili sebia* y"» of 

- ~e ;ion teken with I to xasHerr B*1 fort ' tfcsretaj* Wt&r® rseaSfaa* 
you «m requested to tsftSj the neesasffry steps IS effeet £h* trig" *s of *"• 
Ceasdssion insofar ss f*a* off too I F nedi-

*Appr»is»d values on propert ies fr—Hlng on F i r s t S t ree t 
(Aim»poMs teed} i taaMjn s i t a sppre^sels of *he 
r t a s r i e a r ight* s i sins; te the whore propert ies were presented; 
the foraer rin<- In let te r from the t a a l l a t s t * Coar.it'ta* dated 
April fl9th, 1935# ec*rer5n** lo t s Wos.l, • • I 3 to 19 inolusive, t o t a l 

,6$0.oo, m i tve figures on thp r iparian H f a s , to t a l ing 5J.T70*QQ# 
ooverlnr '-pproxl net^lv 55 *er*" * bein*» figured *Sis of *ClH#00 
shieh. tms ':' e eeei'Sga ps t i for r ta»eina Fights on UlS aafta sv'Ors 
inside t a t leaoOST Street Bridge. After setae l i t t l e disettssion, 

fpOR 
MOHOf of Mr. B e t e l s , seconded by Br . BRboel, as allotment 

of not exeeeding Zr,000*00 vet approved for re u i s i t i o n , by parsbaaB 
or oe?4eaaaticn, of the r f s e r l s a wig Us elon • ta t south shore of 
the Futapsoo ?iver between the Hanover Street sad B«a 0* t .R , Bridpst ; 
the Bat ter of possible assat is l t taa of tbs f r e t lend fronting on 
F i r s t S t r e e t , Brooklyn, end rurmin l l i i i , c be le f t for l e te r 
detensinMion.* ^_ • 

very tan ly , 

S. Copy t o / Seerefcary. 
M-. MdKinney, 
Pert l%r, Conn. 
•>« Kyss©eki, 

But ler . 

Coar.it


/ I 
i \ 

CITY SOLICITOR'S OFFICE 
<2 7 / 1 ? 

April 7th, 1925. 

Mr. Ralph 0 . Shar ro t t s , Secretary, 
iub l ic Improvement Conmi.:;;ion, 
.517 Hearst fower Building. 
Local* 

Dear tfr. Sha r r e t t s t -

You requested of me some information 
regarding the ownership of the r ipar ian r igh t s in the ffatapso© 
iiiver on the Arundel 

in the pr 
F i r s t Str 

baVN^rl , r ipar ian r igh t s are 
binfcjfng on the west side of 

llows*- J I 

The South Baltimore Harbor and Improvement Company, binds about 
403 feet on the ^atapsoo River. 

Gustavo Sunther <&y f ee t . 

rtgain the third l o t i s owied by the -outh Baltimore Harbor and 
Improvement Company, binding £0 f e e t . 

Lena Adams 40 f e e t . 

•Tames B. Woodward l 3 f e e t . 

Mary Ellen Kindle l 8 , f e e t . 

Evelyn H. Seevers y0 f e e t . 

Alma Larsen 20 . f ee t . 

Rita / r anc i s Hamraond and Sleanor i h i l l i p s , t r u s t e e s , Jig f e e t . 
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ita.se two. 

Mr. Shar re t t s . 

She is lands lying in front of the above 
lo t s are known as Bridge View island and Heed Bird i s l and . 
Bridge View Island was patented August <8th, 1907, and the 
t i t l e to the same i s now vested in C. C. Tracey; Seed 
Bird Island was patented September 10th, I909 and the t i t l e 
i s now vested in Harry M. Wagner. On Liar oh 28 th, 1916, 
the ilayor and City Council of Baltimore brought su i t in the 
Circui t Court of Arundel Countyaagainst the said Harry M. 
Wagner x'or the purpose of having the patent of Heed Bird 
Island deolared nul l and void, and us the case never was 
•rushed i t i s s t i l l open on the docket. 

I understand, however, that possession had 
been taken by the patentees of the is lands sometime previous 
to the patent^-*aA whi>e*>the#a»e^tsr—ee n»M. and void, by 
the l a s t do 
present own 
presoript lo 

e t i t l e to the 
r igh t of 

therefore , X would advise that there be l i t t l e 
delay before deciding what the City shall do in the matter . 

the Hodges mat ter . 
I enclose herewith copies of l e t t e r s regarding 

Tours very t ru ly , 

ATVt 
JHxl. 

Assistant City So l ic i to r . 

ita.se


J 

c 

CITY SOLICITOR'S OFFICE 

W» t^ 
n, 7/^7 

January 15, 19£5, 

Mr. Halph C. Sharretts, Secty., 
rublic Improvement Coram is a ion, 
Hearst Tower Building, 
Baltimore, Maryland. 

Sear Mr. Charretts: 

letter of 
that you 

tain from me 
of Appeals in 
e Commission 
the north 

of condemnation proceedings 
ihat haWHEeen the subject 

The Jury in the Klein case made 
an award of |64,1£0 for the 5,7 acres of fast land, 
together with the riparian rights, lying northwest 
of the Hanover Street Bridge and adjoining Broening 
Park, Marchant and Mylander. Trustees, appealed 
the case to the Court of Appeals,where the award 
was affirmed so that the amount fixed bybthe jury 
is the price the City will he required to pay if it 
takes over the land. 

fhe following are all the awards 
for the different properties on the Patapsco River, 
on the Baltimore County side, to wit: 

fo- Boland E. Siarchant and Walter C. 
Mylander, Trustees, for 5.7 acres of 
fast land, together with the riparian 
rights, lying northwest of the Hanover 
Street Bridge, adjoining Broening lark - $64,120.00 
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Mr. Ralph C. a h a r r e t t s , Seety. 

Brought forward - |64 t120.00 

To - Holand H. Marchant and Walter C. 
Mylander, Trustees, for the r i pa r i an 
r i gh t s of 14.86 aores , lying southwest 
of the Hanover S t ree t Bridge -

To - Mason Amusement Company, for the 
r i pa r i an r igh t s of 6.627 ac re s , lying 
south of Mylander's land -

To - John f« Hodges, for the r i p a r i a n 
r i gh t s of 7.967 ac res , adjoining Mason 
Amusement Company's land on the south -

To - John Sanford, for the r i p a r i a n r igh t s 
of 9.495 acres , adjoining Hodges land on 
the Boutl 

To -
r i p n r i 
south 
To - Arc©: 
r i pa r i an r i gh t s of 51.71 ac re s , lying 
between the land of Harensky and the 
Baltimore and Ohio Railroad Bridge -

21,000.00 

4,050.00 

4,000.00 

6,300.00 

S,600.00 

16,600.00 

To - JameB J. Jung and wife,(hy agreement) for all 
their riparian rights in Mud Island and 
Bridgeview Island, including all the 
riparian rights of the Patapsco 3iver 
hetween the Hanover street Bridge and the 
Baltimore and Ohio Railroad Bridge, leading 
to Curtie Bay - 7,000.00 

Total f126,870.00 

This includes all the riparian rights on the 
Baltimore County side Between the Hanover street Bridge 
and the Baltimore and Ohio Railroad Bridge, and also the 
fast land and riparian rights from Broening Park east, to 
the lot now oimsd hy the Ilayor and City Council of Baltimore, 
on the Hanover street Bridge, leaving now a small tip of 
land at the extreme end of the Baltimore County side of the 
Hanover Street Bridge still to he acquired. The said tip 
of land is now vested in George E. Saulsbury, John B. 
Mackall, Howard Bryant and W« W. Varney. 
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Mr. Ralph C. Sharretts, Seoty, 

While the title of the present owners of 
this strip as patentees was originally sad, yet, by 
agreements which had been entered into between the pa
tentees and oaves.tors to the said patent, the City 
probably would be now estopped to deny the title, as 
the City accepted as part of the eald agreement, a 
deed for some of the land in dispute and covered by the 
patent arid eh* agreement. 

The City so far has not acquired any 
riparian rights on the Anne Arundel County side of the 
Pafc&psco River• 

You will note that the amount to James J. 
z&^T^WT'e0s&0?; snd I beg to 

our files}a\oopy/fit that agreement. 

V 
ee with 

leleeli 
equeet contained 
a t showing the in 

properties eenacefflsa cr acquired by agreement and the 
amounts involved. I will appreciate it if you will 
return this plat after it has served your purpose. 

All of the amounts given above are the 
totals, in come instances arrived at efter the Court 
had increased the findings of the Jury. 

You will recall that under date of Ootober 
3, 1924, your Commission advise! this Department that it 
desires the City Solicitor 

"to proceed with the condemna
tion of the riparian rights belonging 
to the properties along the Brooklyn 
shore of the Patapsco River, between 
the Hanover Street Bridge or causeway 
and the Baltimore St Ohio Railroad 
Bridge." 

This potion of the Public improvement Com
mission seems to be in accord with, and based upon a 
letter of September 27, 1924, from the chairman of the 
Port Development Commission addressed to the Public Im
provement Commission. 
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Mr. Balph C. sharretts. 

The Institution of condemnation proceedings 
for the acquisition of said rights has boen awaiting the 
decision of the Court of Appeals in the esse of the City, 
•t alt vs. Mylander and Merchant, Trustees. Tou will 

• recall that condemnation proceedings ware first insti
tuted in the last mentioned case in the name of the City 
alone without any ordinance of the City having been 
passed directing each proceedings, but later, after 
further consideration, this office filed an Amended letle 
tlon in s«id oondesuaatlon proceedings on behalf of the 
City, the Public Improvement Commission and the lort De
velopment Commission. The right of the petitioners to 
condemn in that case wae challenged by the defendants by 
a motion to quash. In sustain!Of the condemnation 
proceed tugs, the Court of Appeals said; 

was empowered to take such action. 

'It is not essential to decide 
whether the petitioners would have had 
an equal right to maintain the pro
ceedings separately, under the condi
tion shown by the Record. There can 
be no doubt that they collectively 
represent all of the ample power con
ferred by the Oeneral assembly for the 
acquisition of property to ioprove and 
SBlsJrt* the port facilities, upon which 
the prosperity of Baltimore is vitally 
dependent.• 

It will be noticed that the opinion of the Court 
of Appeals still leaves undecided the ruestion whether 
•aid Cossaissions, acting separately or jointly, can 
Maintain condemnation proceedings. 

It will also be noticed fefcftt the Court re-
•arked: 

"Hw City of Baltimore has 
the power under its Charter to 
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Kr, Ralph C. S h a r r e t t e . 

acquire by purchase or con
demnation any land «hieh i t 
may need for 'any public or 
municipal purpose' (Charter 
1915, Section 6, Sub-section 4}# 
One of i t s most important pur
poses If the care and improvement 
of itis harbor, including the 
e rec t ion and maintenance of 
wharves and p i e r s . (Charter, 
Section 6, Ea.b-seetien 6 } . n 

In view of the l a s t quotat ion, I suggest the 
adv i s ab i l i t y of having flu Q***"ftn*« jp»ufma..-Al*n'\nviv%<r tha t the 
acquis>inf5il^^ fctfpin^^ to a l l the 
prope/tiies aXwff fhe s^ lmern $r iro\ofc\yji^shore of the Patapsco 
Kiverf, Hetv;oeWth4 Hunoi}dr $££&&# B rMgyor causeway and the 
Baltteone & Qfelo l&lhro^d Bridge, a l l ) w i t h i n the t e r r i t o r i a l 
l i m i t s o\f ĥ>y C t̂yv e x j ^ y t i ^ r e , i s accessary for developing, 
improvrsgafiria exWi^l^*fe#™^trbor ^f-Swr^imore; and fur ther , 
d i r e c t i n g the City s o l i c i t o r on behalf of the Mayor and City 
Council of Bcltimore to acquire sa id r i gh t s e i the r by pur
chase or condemnation, and that i f condemnation proceedings 
are neoeassry, to i n s t i t u t e and prosecute the same in the name 
of the Mayer and City Council of Baltimore. 

I f the Commissi on des i res to continue the ef for ts 
to obtain the fas t land ?md.: r i pa r i an ri*?nts involved in i t s 
port development p ro jec t s , i t w i l l : 

1 . Advise t h i s Department whether 
i t i s now ready to pay the awards 
s t a t ed above; and 

2» dvise t h i s Department whether i t 
dee i r e s negot ia t ions to be begun, 
or condemnation proceedings i n s t i 
tuted for the t i p of land owned by 
Sal isbury, et a l ; and 

3 . ..dvise t h i s Department whether i t 
des i res negot ia t ions to be begun, 
or condemnation proceedings i n s t i 
tuted for the acqu is i t ion of the 
r ipa r i an r igh t s belonging to the 
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l£r. Balph C. Sharretts. 

properties along the Brooklyn 
shore of the Patapseo River, 
"between the Hanover Street 
Bridge and the Baltimore It 
Ohio Railroad Bridge. 

If the Commission desires to acquire the riparian 
rights mentioned in the third paragraph above, I suggest 
that consideration be given to the question as to whether 
the City's interests will not be better served oy acquiring 
complete title to the land to which these riparian rights 
attach. Er. Wyssecki of this Department will be glad to 
go into the matter in detail with your Commission at any 
time. 

eion, I beg to 
©s bordering 

are as follows: 

Lot Owner 
age 

on First St. 
4 ppr oar. length 
of Shore line. 

Lot A 

Lot B 
Lot C 

Lot D 
Lot S 
Lot » 
Lot 0 
Lot H 
Lot I 
Lot J 
Lot K 
Lot L 

South Baltimore Harbor 
and Improvement Co. 
w. $, Gunther and wife 
South Baltimore Harbor 
and Improvement Co. 
Lena Adams 
Lena Adams 
James 3. Woodward and wife 
Hary Ellen iCindle 
Evelyn H. Seevors, et al 
Svelyn H. 3severs, et al 
lima Larsen, et al 
Rita P. Hammond, Trustee 
Rita P. Hammond, Trustee 

400 

II 
59 
£0 
SO 
18 
16 
16 
14 
20 
130 
2 

feet. 

« 

rt 

w 
| 
tt 

« 
ff 

• 
w 
t» 

• and 

402 

25 

68 
20 
20 
18 
18 
16 
14 
20 
138 
along 

feet 

H 

m 
n 
9 

n 
» 

M 
B 

• 
W 

fiailroa< 

Lot M State of Maryland, or I*Iayor 
and City Council of Baltimon l'J.5 

Bridge for 349 ft. 
to River-Length 
of shore Line 
181.6 ft. 

" and also 40 feet 
along Hanover St. 
Bridge-Length e«f 
Shore Line 45 feet. 
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Kr. Balph C. S h a r r e t t s . 

Lot Owner 
Frontage on 
Piret gt. 

Approximate 
Length of 
Shore Line. 

Lot H Sta te of Maryland, or 
Mayor and City cotinoil 
of Baltimore, 

70 ft., along Hanover St. 
Erldge-Length of 
Shore Line 42 feet. 

Title to Lot M is in the state of Maryland by 
virtue of two deeds, the first thereof from The South 
Baltimore^ H 
1916w^a7 
CejoEjiy 
the [refer si 
860 
date^, 
afore — ——- ---——— —-- — — — — •- »—• - » . - - — — — , ^____ — , — . 
veyed the leasehold for the sum of $4,166.66. 

ated April 28, 
of Anne Arundel 
0 which conveyed 
666.66; and the 

iYilliair. Ha gel 1, 
the Land Becords 
etc., which con-

The description in these deeds calls for a beginning 
point on the west side of first Street at the north side 
of Chesapeake street, %nd at the. JKor.tb #n£ of Lot A, and 
running thence North-easterly OB the west aide of First 
Street 43 feet; thence 100 feet ftorth-westerly at right 
angles to First Street, etc. 

This description does not call for any shore line. 

Lot H is an accretion that has arisen against the 
Hanover Street Bridge, and is not oovered by the Land ac
cords. 

ThS total ntaaber of lots is fourteen. 

I trust that the information contained herein 
gives you a complete answer to your letter of December 23rd. 

?/H 
End. 

Very truly yours, 

(Sgd.) PHILIP B. PERLIAAN, 

City Solicitor. 
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y ^ ju^ \^L •2 7 / > 7 
December 22, 1924* 

Allan U Carls, Esq., 
assistant City Solicitor. 

Dear Mr* Davis»• 

The following lots l i s between tha Hanover 
Street Bridge, and The Baltimore and Ohio Bridge, on First Street, 
Brooklynt - Approximate 

ML. Mm 
LOt 

Lot 
Lot 

A* 

B. 
C. 

LOt D. 
Lot E. 
LOt 
Lot 
Lot 
LOt 
Lot 
Lot 
Lot 

P. 
a. 
B. 
i. 
j . 

K. 
L. 

Length of 
3>ore Lin?, 

South Baltimore Ha: 
and Improvement Co., 
W.O. Gunther, and w i f e / ' J 
South Baltimore Harbor 
ana Improvement Co., 
Lena Adams 
Lena Adams 
James B. Woodward, 
Mary Ellen Kindle 
Evelyn H. Seevers, 
Evelyn H. Seevers, et al«, 
Alma Larson, et a l . , 
Rita F. Hammond, Trustee, 
Rita P. Hammond, Trustee, Lot H. State of Maryland, or Mayor 
end City Council of Baltimore, 

Lot S. State of Maryland, or Mayor 
and City Council of Baltimore, 

14 
20 

130 
2 \ " and along Railroad Bridge 

for 349 feet to River -
Length of Shore Line 181.6 f t . 

19.5 f t . , and also 40 feet along 
Hanover street Bridge - Length 
of Shore Line 48 feet. 

70 f t . , along Hanover Street Bridge • 
Length of Shore Line 43 feet. 

Title to Lot M, Is In the State of Maryland ay 
virtue of two deeds, the f i rs t thereof from The South Baltimore Harbor and 
Improvement Company, dated April 28th, 1915, and recorded among the Land Records 
of Anne Arundel County In Liber &.W. Ho. 118, folio 24, e t c . , which conveyed the 
reversion to the State for the sum of $666.66j and the second thereof from August 
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Allen A* Davit , Esq. - # 2 . 

Sienhold and William JTagell, dated April 29th, 1915, and recorded among 
tue Land Eecords aforesaid, in Liber W.M. Ho. 118, folio 23, etc. , which 
conveyed the leasehold for the eon of $4,166.66. 

Ike deaoriptions in these deeds call for a 
beginning point on the west side of First Street at the north side of 
Chesapeake Street, and at ttie North end of Lot A, and running thence North
easterly on the west side of First Street 43 feet; thence 100 feet northwest* 
erly at right angles to First Street, etc*, 

line* 

Hanover Street Bridge 

Shis description does not call for any shore 

Lot S is an accretion that has arisen against the 
and is not ooverod by the Land Records. 

She total number of lots, is fourteen. 

/ Very truly yours, 

sistimt City Solicitor. 

K/X 
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1 i F e b r u a r y 1 4 t h , 1923. 

Mr. Hor ton S. Smi th , 
A s s i s t a n t S o l i c i t o r . 

Dear S i r : -

You were p r e s e n t at the m e e t i n g of tfee 

Pub l i c Improvement Commission on F e b r u a r y 1 2 t h , 1 9 2 3 , 

and remember t h a t t h a t Commission s t a t e d I t d e s i r e d t h a t 

the r i p e r i a n r i g h t s on t he Pa t apsco R i v e r from the Hanover 

S t r e e t B r i d g e to t h e sou th bounda ry l i n e of t h e C i t y s h o u l d 

be a c q u i r e d by p u r c h a s e or c o n d e m n a t i o n ; a l s o the r i p a r i a n 

r i g h t s a f f e c t i n g Reed B i rd I s l a n d n o r t h e a s t of t h e Hanover 

S t r e e t B r i d g e or c a u s e w a y , an* t h e p r o p e r t y l y i n g to the 

s o u t b e a s t of Broen ing Ferk between t h e Pa t apsco River end 

t be Ear ov er St r e e t B r i dpe o r cau seway. 

' i l l you k i n d l y take t h e n e c e s s a r y s t e p s t o 

c a r r y out the wishes of the Commission i n t h i s r e g a r d , and 

as the Commission meets a t four o ' c l o c k e v e r y Monday and may 

be a s k i n g me in re j rard to what i s b e i n g done i n t h e m a t t e r , 

I w i l l t h a n k you to e a c h Monday, b e f o r e noon , lay on my desk 

a l i t t l e memorandum of t h e s t a t u s of t h e v a r i o u s p r o c e e d i n g s 

so t h a t i f t h e r e i s a n y change i n t h e s i t u a t i o n , I may be a b l e 

to r e p o r t i t when i n q u i r e d of by t he member of t h e Commiss ion. 

Very t i n l y y o u r s , 

ALIEN A. DAVIS 

Deputy C i t y S o l i c i t o r 
AAD/EH 
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fll/Us*- K UA'HA* ml 

Mr. Frank Gosnell . 
Maryland Crust Bui lding, 
Balt imore, Maryland, 

January 9 th , 192?. 

In r e ; - Condemnation of 
Had. isiana*. """* 

Mr. Marohant has turned oyer to me 

end in reply 

Dear Mr. Gosnel l : -

your l e t t e r 

may I say 
a g a l l X j J ^ a i ^ J w r a i r e s ' told the young man 

from your o f i i oe who oal led upon me. 

W© at t h i s time have no such p l a t 

as the one of which you ask a eopy. On© i s being prepared 

and as BOOTS a s we reeeive oopies , on© w i l l be forwarded to 

you. six p l a t s as to individual l o t s on the northwest side 

of the Patapsoo s t r e r have been f i l e d . 3*hese p l a t s do not 

inolude any par t of Heed Bird Island but do include Mad I s 

land. Xour c l i e n t s wore made p a r t i e s in order to secure 

for the City whatever r i g h t s your c l i e n t s have or olaim in 

Mud Is land. She Ci ty , however, does not admit tha t t he 

Wagners have any t i t l e in Eeed Bird Is land. At a subsequent 

time when we f i l e the p e t i t i o n s on the southeast s ide of the 
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r i v e r to take Reed Bird Island you w i l l be mad© p a r t i e s 

to secure for the City whatever i n t e re s t you may have in 

Reed Bird Is land. 

Bono of the six p l a t s f i l ed so f a r as I 

know include any pa r t of Heed Bird Is land. 

If you are wi l l ing in each case to f i l e 

a waiver as to any i n t e r e s t in Mud Island we a r e wi l l i ng 

to dismiss you from the eases so fa r f i l ed which have 

referenee only to the r ipa r i an r i g h t s and the land under 

water from %\ 

o©nter t h e r 

Patapsoo River to the 

7ery respect ful ly yo*irs# 

Assistant c i t y s o l i c i t o r . 

ESl/hk. 



R O L A N D R. MARC UNT, 
CITY SOLIC OR. 

A L L E N - A . DAVIS , 
DEPUTY CITY SOLICITOR 

FRANK DRISCOLL, 

A. W A L T E R KRAUS. 

HORTON S. S M I T H . 
ASSISTANT CITY SOLICITORS. 

Department of Cam 
ijrarjj 81. Bl«hB, QUrrk 

fflourl iSfnusr 

Mainmort, Mb. 

EDWARD F. JI 'NSON, 
GEORGE E C K H ^ D T . JR. 
S I M O N E. SOBELOFF. 
ALFONSO VON WYSZECKI 

ASSISTANT CITY SOLICITORS 

WM. B. HENKEL, 
GENERAL INVESTIGATOR 

IN REPLY REFER TO FILE NO. June 24 th, 1921* 

Mr. Roland R« Merchant, 
City Solicitor. 

Dear Sir:-

Since giving you my opinion regarding the ownership of 

the islands in the Patapsco River, the Court of Appeal! passed upon those 

points in the case of l-.idgely i . Kelvin vs . Jacob Schlesinger. 

The Court decided that the r ipar ian owners were at the 

time of the issuance of the patent and now, en t i t l ed to the accretion for 

which the patent was issued and that the patent should not under the Act 

(1862, Ch. 129J have been granted. 

(Copy of Judge Pa t t i son ' s opinion attached 
hereto - & f̂l copy of nry brief J. 

She land on the Baltimore County side was patented in 

February, 1825 to William Krebs and Michael ..arner. 

The patent described the land as binding on the margin 

of the waters of the Middle Branch of the Patapsco River and the main south

west branch of the Patapsco River. 

On the death of Michael Warner he devised his estate equally 

among his four chi ldren. In May, 185I the property was divided by a deed 

of p a r t i t i o n between the tenants in oommon (that i s , the hei rs of Krebs and 

the devisees of Warner) and for the purpose of divis ion the stones or markers 

were planted or called for a t the division corners and the descriptions of 

the various lo ts called to the stones at the margin of the r i v e r . 

The pa r t i t i on can not take away any r igh t s of the owners 

but divides the r ipar ian r ights according to the respective r iver f ronts . 



- 2 -

In the subsequent deeds the descriptions referred to the 

lo t s as being the lo t s numbered in the deed of pa r t i t i on and v;ith i t went the 

r ipar ian r i g h t s . 

Very truly yours, 

P.D, 
R.R.8. 

;.'•; 



Court of Appeals of Maryland. 

No. 47 January fi?erm 19S1. 

Ridgely P . Melvin, H. Emory Gray, William IJ. C r i s p , 

V8 

Jacob Sohlesainger. 

Judge Pattison delivered the Opinion of the Court. 

Piled April 8, 1921. 



On the 16th lay of December i a the year 1916, ?;au B. 

Crisp, i . M. Gray end I idg ley J . Kelvin obtained • patent for a t rao t 

of land there in ca l led " J H U M i 1 containing elgfct sad aeventy-two 

hundredths acres bordering upon the Fatapsco Mver , a navigaole stream, 

i a Anne Arundel County, llax-yland. 

On the 14th day of September, 1920, the said patentee*, 

the appel lants in th i s Court, ent^rod in to an agree ient with the ap

p e l l e e , Jacob Sohlessingar, to s e l l to him the said t r ac t of land at 

and for the sum of fiSOQ.QG. Of which sum, two hundred do l la r s 

were paid p r io r to the execution of said sgreeiaent and the balance 

was to oe paid in SO days fron that lime, when possession of said 

land wae to be given to the purchaser, and a deed thereto waa to be ex

ecuted UJ them conveying to hira a good and marketable t i t l e to 

said property. 

The o i l l f i led in th i s case by the appellants* a eking for 

sp«eifio performance of the aforesaid contract of aale s l ieged that 

they had offered to put appellee in possession of eaid property 

and to execute and de l iv r to him a deed tnerefor conveying to 

him a marketable t i t l e there to upon the payment to them of the 
that 

ealaace of the purchase money, and/'he IW refuaed to pay the sarae 

a l l eg ing i a hia answer, f i led to said b i l l that the patentees were 

not i a possession of asid property ami could not convey to him a 

marketable t i t l e to said land, coir 1Bting of raarah that had t*rm4 

i a said r i v e r , because of the r ipa r ian r igh t s of the owners of the 

fas t ltmd abut t ing thereon, 

tlMi land in question i s a t or near the town of irooklyn, 
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aad tuaed la te ly south of i«« Baltimore end Ohio ra i l road bridge upoa 

the Curt is Bay Broach of i t s rood. 

I t appears froa the evidence that ths accre t ion commenced 

to form a t or a«ar tho eage of th<* channel of the r i ve r aad extended 

toward th© shore, and a t t h i s t l a e , except for I short d la taaes south 

of tne Railroad bridge, th« forraetloa has reached th® shore, and t h e r e , 

a t tho southernmost ead of ths patented land. I t i s separated fro® the 

upland only by a narrow and shallow s t r e a a or r a a . v n i e h a t t h i s I t M 

i s not MMM than f i f ty feet in width, AS stated by &am of ths 

wi tnesses , said s t r eaa or run in i t s upper course i s so shallow that 

at low t ide there its no mtvr at a l l in i t , ami at ouoh tiiass a person 

can walk serosa i t from the faet land to the land conveyed by the 

pa ten t , 

f*he evidence i s l a oonfliot as to whether the laod t##4*ife*4 

l a the patent wa© a t t h s t l o s of i t s issuance at hish t i d e covered by 

water* 

2h«* l**arn»d, Judge in ths Court &slow, however, s ta ted i a 

h i s decree tha t open the evidence before h i e he wa» of the opinion that 

the l?i.nd ia question was forced as "an island in the s t rcaa of ths 

Pstapsco r i v e r , a navigabls wat«sr * * • and gradually extandsd towsrd. 

tho snore, and that a t l as l l M tho patent woe issued i t was not a t 

high t ide covered by water1*, bat a s l i kfcfct hMMN of th bto§ >•> 

farred upoa the ssolftiSf land owners by tho orovisioar: of the Act of 

1868, I H f t l T H i , or Sections 47, 46 and 49 of a r t i c l e M of tho 

Paalio General I«ew& of t h i s S t a t s , the >»ts#f could not oonvey aa t s 
the purchossr, the appa l l i t« a marketable t i t l e t h e r e t o , and «o d i s 
miss sd the b i l l * 



The first of thee© sections (section 47) given to the 

proprietor of lead© fcijMIt upon any navigable stream "All acereelona 

to said land by th** reciaslon of said water, whether heretofore foraed 

or raade oy natural oaaa<*a or otherwise, in like manner end to like 

extent M ioeh right aa*̂  or M A be claimed by MM proprietor of lead 

boaading on water not navigable". 

The second of these seotiona (section 46) gives to the pro

prietor of land auoh aa those ssentioned in the first seotlon wtha 

exclusive right of making improvements into the waters in front of 

hi© l&nd; such improvementa and other accretions * * * shall psaa to 

the successive owners of the land to which they era attached aa inci

dent to their respective estates.M Provided saoh U^rtT••••!• shall 

not interfere with the navigation of the stream of water Into which 

they are .ande; and 

She third section, (bection 49} provides that "iio patent here

after issued oat of the lsxid office Khali Impair or affect the rights 

of riparian proprietors, as explained and declared in the two pre

ceding aeotionB; s*id a© potent shall hereafter issue for land 

covered by navigable watem", 

la Goodeell re L&WBOA 41 Md. 346, in speaking of the rights 

of the proprietor of lands bounding upon a navigable stream, thii 

Court there said: 

"What are their right! as riparian proprietors? "Jhe Act 
of 11361-2, oh, 1£9, has Materially chained and enlarged the 
rights of the proprietors of lands bounding on navigable water, 
I to the proper understanding of that .lot, it tl } W | , 

first to ascertain what those rights were previously, both as 
to land adjoining waters navigaole and annavigable. The grant 
of a tract of land oounding on the sea or any navigable water 
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conveyed no right to the grants* to the land below high-
water mark. Prom tes t point i t belonged to the Sovereign, 
sad etmie i t might o© granted to a c i t i s e n &y express words, sub
j ec t to the jus pablloam of navigation and f i sh ing , i t did not 
pas t as an tactdent to the ownership of the adjacent land. 
Any increase of the » o i l , howev»r, i f — 4 by the waters 
gradually or imperceptibly receding, or any gain by a l luvion 
in the same manner aa a compensation fox what i t ml^ht lose 
in other respect*?, would <;«long to the propr ie tor of the 
adjacent or contiguous lands . Glr&ud v Hughes, 1 0 k i , £49. 
In t h i s l a s t respect there was no difference between watcre 
navigaole and not navigable. As to the forfaor, the r i p a r 
ian owner had no r ight whatever a t common law to ocke im
provements in to the wat«r in front of hie land, ?*&we hnve, 
however, bean passed from an early period of our h i s t o r y , 
conferring sues r igh t s to » l imi ted ex tent , arid the i r con
s t r u c t i o n by our court© w i l l throw ranch l igh t on the subject 
BOW under coneidsra t ion. 

•JBa the ease of non-navigable atree.ae, |&i r ipa r i an 
fjdaar was, and i s © t i l l , e n t i t l e d to the bed of the stream 
** **Iam jssdlum aquae. t h u s not only acc r e t i ons , ami a l l -
Torm"tIon's rTsing ahoVa the water on hie side of the middle 
l i n e , whether na tu ra l or a r t i f i c i a l , connected with the 
shore or otherwise, belong to hlci. f l i -draws! of the 
water ne i the r increases nor diminishes the v a l i d i t y of h i s 
t i t l e nor changes i t in &n^ r espec t . I t merely ohnages the 
character of tha t which was h i s before, and ens bias him to 
subject i t t o usee of whioh i t «ats previously tncspsble , 
Browne v Kennedy, H U £06. In t h i s condit ion of the 
law the Act of 1861-E, eh. 1S9, codified as Art . I>4, sees . 
37-39, was passed.• * * * 

Thus, vihile formerly the owner of laad adjacent to 
navigable s*tar had only the r igh t to the aocre t ion , seeord-
ing to the technical moaning of that word, namely: any in
crease of the s o i l formed by the i i t u t n gradually or iKperaept-
ibly receding, or by a l luv lan in the same manner; now by sec. 37 
of the codified Act of lb62, he I t upo& the MMee footing in 
tha t reHpect as the owner of the land bounding on water not 
navigable, fe are not prepared to go to the extent claimed 
by the counsel for the complainants in the construct ion of 
t / i s sec t ion . We do not think i t givea the r ipe r i an pro
p r i e to r a t i t l e to the wed of the adjacent stream ad medium ^fll.ua 
aquae. Thfct would involve e i M i a f i f Ml which were never 
contemplated by the frsmers of the tew, sad i s by no msans 
warranted by the language *M*y have used. The accre t ions 
alone are intended to be af fec ted , not tfea bed of the stream 

tore such accre t ions are forraed. As to thorn, hie xi. 
are ce r t a in ly «nle.rged, but to what extent i t is not now im
portant to i n q u i r e . " 

ll.ua


* n » 

la Sodsell vs bawson the aMsf gunatioa involved wee the 

r i g h t s of the r ipa r i an owner to loprovaraents iaade in to navigable 

waiexs in front ot kM Iftail . in the l a t e r ease of L l a t a i -

eoa va Conn, 64 ;^» 43®» the question Maa. ggi of accre t ion to hie 

l i l ikewise bordering on aaviftftia Mfltntjpai l a that ea«e the 

Court acid s 

"The evidence for the p l&ic t l f f in th« Court below 
tended to prove, that M MM date of the patent for Liafchioa»*8 
Comet, : r i v e r a t ordlaar-f high t i d e overflowed a l l the 

land ia quest ion, and that t a t por t ion of i t #ast of Sweatier*e 
Iftft hsfta to ea f«MMl ftitti years a f t e r 1060, and the 

formation of land ootafusaeed froai la* edge of the M i s channel 
of tae r i v e r , and ia area.se d in a norther ly di r e e l loft inland 
towards the 3&1 timer* County ehore of MM rlv©*, and did 
not ?s&ie outward® from the fast land on she eh ore. the 
•Viaence on the par t of the defendant contradicted th i s 
teyi inony, w i tended io prvv© ths t taw r i v e r ht*d been 
gradually f i l l i n g an frosa the bank on the .ore county 
aside toward® the channel s ince 1846 or 1648, ®n& that the 
f l a t s and starsh on the bank of tile r ive r in lb£4 were 
near ly in the saree condition M thay are now,except that 
a t l aa t t l a * they were not 80 sol id ae they a re now, 
f aa r s n a a l so evidence on tad part of the p l a i n t i f f tha i 

ere was a gr^at freshet i n the r i v e t in or *aa«t 1668, 
which f i l l e d up the bed of thir r i v e r wry anon. Ml de-
f looted the saala taaaae l f i f t een or twoaly feat from i t s 
o r ig ina l course toward© the Ann© Arundel shore oast of 
tae bridge, and.aiefie a deposit of from f i f teen laches to 
two feet Of and- on the premises described la the declara
t i o n . 

I t l l MMt N M that s?a a re to beterrain© the r e 
spect ive r i g a t t of tan r ipa r i an p rop r i e to r , and the owner 
of l a s MMl of UM r i v e r , * * * 

It has ;.©en s&%d© s question In kali esse aaather kat patent 
for Lin th icua ' s (Mnat did act lake away from the r i pa r i an 
owners the* r l g M to such secre t ions M we have teen con
s ide r ing . As i t was leaned before the presage of the Act 
of lfcfcl-2, chapter 1£$, I t it? of s t a r s * not affected 
by this* s t a t u t e . I f the land covered by the patent had 
remained the property of ihc - U t 8 t the XIT^^ : : ??ra 
would >i*iva teen e n t i t l e d to the ^ocrat ione twier the o i r -
eaastanoea a save s ta t ioned . I t was a valuable r ight 
yrlvon to thcua cv the law«n 

area.se


• • $ • 

She Aot of 1U4S **e Of fjayai pusaea faefora the ieeaanee 

of the patent la fchie e a s t , and anlike the eaee from whioh we save 

Jaat quoted, the A at appl iea # 

Aa we have tlwaalf e a i a , the aeerat ion la t a l i ease e ta r ted 

a t tha ea§e of the vhaaael of the riw#r and axtendad toward the ©bora 

aa i a Lint hi ouc we Coaa, where i t wee aaid that " if the land eerer -

t l to tho patent had yoaft l&ed tha property of the S t a t e , the r ipa r i an 

owaere weald hBW keea ant I t lad to tha aecrotloan uadear the cirouaa* 

ataftpeatt there shown* Therefor* aa tha A at applioe la kai l oaee aad 

aa tha footft a re s imi lar to the facta of that ease . I t would see© to 

follow, from what If there s a id , tha t the r ipa r ian ©waare l a th la 

ease ware at tha tiaae of the leauaaoe of tha pat an t , sad now , en

t i t l e d to the M t r s t l a a s for whlah the potent l a th is ease was iseaad. 

If so , th© patent shoald &ot have fcaaa granted* 

T-ha Aot wea passed aitfc the l a taaa laa aad for the parpesa 

of enlarging th# r i gh t s of r i pa r i an owner* apoa aawlfsela wstar* 

of th ia Sta te by g lv lag to the® aocretioa® to t he i r lands , t e which 
they wouia aot be e n t i t l e d } 

without the s t a t u t s , / a n d a l«a by giving t o them the exolvisive r ight 

to saalre iaproweaonts l a UN z® l a front of t he i r lands;.&ad 

while I t fees been eaid that i t wen aot intended h* the Aot to give 

to sash r ipar ian owaere the t i t l e to the t a t of the sure*®, (ftoodssll 

T© jL>awaoa).t f a t kf tha language of the Aot , we do aot think the 

aoerfttloaa ooaataajplated hf i t , to which the r ipar ian ownere e ra 

thereby a n t i t i * d , i r e s aa f l a s i to t asss only t h a t , ia t he i r foraoa* 

t i o n , s t a r t a t the thaas sad extend outwards to the erunnel , 
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As already stated, MM riparian owners had the right to 

enen accretions H f l W the pannage of the lot wh*a they ware ia-

psreeptiDly formed, sad now to saay that their right*, enlarged by 

the statute, go only to the extent of adding thereto accretions 

which have c**n mora rapidly and suddenly forced, froa natural 

eausee or otherwise, fHftriilf outwards froa the shore, would b« 

giving the statute a Tery aorrow construction and one that, wt 

think, should not b* adopted. 

The Act prohibits the granting of patent* that will im

pair or affeet eueh rights of the riparian owners; and whether 

those right* hare s*en impaired or affected by the issuance of a 

patent la Inrgaly to be determined upon the facts and circumstance* 

of each particular o«ee. 

la our opinion the patent* should not under the 

Act have oeen granted, a* it Is established „y the fact*? in th* 

ease that the right* of the riparian* owner* war* irape 1 red and 

affected bj the grant thereunder of th© accrotionsto which 

said riparian owners wore then, *JM now, eatltl&d; and fegr the grant 

of which the riparian owner* were not only excluded froa the as* 

of the navigabl* stream, but as the aooretions so grafted lie be

tween the shore and the channel of the stream, th* Mii riparian 

owner* were preventod thereby from making improvement* in th* 

waters in froat of their lands. Iterator* a* the appellant* 

theaoelve* have sot a marketable till* in the land sold, they can 

not grant such title to the appall**, consequently th* decree of 

the Court below dismissing th* ̂ m will be affirmed. 
Decree affirmed with coats. 



True Copy; 

Test: 

Clerk: of th4? Court of Appeals of Maryland, 
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February 17*.*;, 1921, 

Sir. Halph 0 . S h a r r e t t s . S e c r e t a r y , 
Publ ic Improvement Ccrania3ion, 
G a r r e t t B u i l d i n ; , 

O i t y . 

My d~ar Mr. 3 h a r r e t t 3 , -

Upon ry ro t urn to tho of f ice t h i s n o m i n j I find 

your l e t t e r of the 8th i n s t a n t , t r a n s m u t i n g l e t t e r of February l 3 t , 

quot ing a r e s o l u t i o n of the Port l e v e l prxmt 0ocrr ia3ion t u r g i n g the 

purchase or o o n d e n n a ^ f ^ B ^ f / ^ T ^ u t 1 * JlTr^eVEutaWoo Hlvor , c o m o n l y 

o a l l e d Mudd I s land ( f i a t s * 1 1 J I J—" j [ 

^Bh«i thi3'H!ratoT-,-W:i3 rot JIT d to rne.aoout December 

l 3 t . 192D, I i - n o d l a t e l y presented the s i t u a t i o n to Maj r Shir ley and 

ested tha t he prepare the nece3?aiy p l a t s far s t r e e t s along he 

southoa3t and northtrc3t sho re s of t i e Pa tapsoo . The plan which X 

o u t l i n e d to the Conniss ion r e h i r e d ft M i pla',3 as a prel iminary measure. 

I had the Matter up with Lia,"ar Shi r ley j u s - e t i b r e I l i f t town and I 

con f iden t ly ex poo ted t h a t l o d a t a would be conspleted before t h i s . 

Z l c a r a , h W o v e r , tha t i t has not and I hare today •ado at. engugeneal 

with Major Shir ley .0 nee t him tomorrow nam ing in order tha t -he aora-

p l e t i o n of t h i s worlt nay be e x p e d i t e d . I c e r t a i n l y hope t » h we 

the nooe33ary ordina.* 003 and adver t i semen t s prepared by Monday* 

Very t r u l y y o u r s . 

Oity S o l i c i t o r . 

aBL./S3S 



I • 

W I L L I A M F. BROENINGV 

MAYOR. EX OFFICIO 

JACOB EPSTEIN 

HENRY D. HARLAN 

W I L L I A M K A L B 

J. BARRY MAHOOL 

HENRY G. PERRING 

CHIEF ENGINEER. EX OFFICIO 

ROBERT GARRETT 
CHAIRMAN 

RALPH C. SHARRETTS 

SECRETARY 

/ .•k.-CX^V 

PUBLIC IMPROVEMENT COMMISSION 

C I T Y H A U L February 8, 1921. 

^ -

Roland R. Marchant, Esq., 
City Solicitor, 

Baltimore, Md. 
^ 

Dear air: 

The following excerpt- from the minutes of the meeting, 
held February 3, 1921, of the Public Improvement Commission will 
advise you of the action taken with regard to the matters set 
forth therein. It is sent for your information. 

"A letter dated February 1st from secretary Clayton of the 
Port Development Commission was read by the Chairman. It contain
ed the recommendation that condemnation proceedings be commenced 
for the acquisition of the land lying between the Hanover Street 
Bridge, the B. & 0. R.R Bridge and the two sides of the Patapsco 
River for dumping purposes; and the further recommendation that 
negotiations be entered into with the present owners that will per
mit during such condemnation proceedings the dumping of material 
upon these islands. Upon 

Motion of Judge Harlan, seconded by Mr. Kalb, this letter 
was referred.to the City Solicitor for his consideration." 

Enclosed herewith you will find the letter of February 
1, 1921, above referred to. 

Yours very truly, 

Secretary 



PORT DEVELOPMENT COMMISSION 
CITY HALL, BALTIMORE 

JOHN E. GREINER, Chairman 
JAMES H. PRESTON 

AUSTIN McLANAHAN 
BENJAMIN F. WOELPER, Jr. 

ELMORE B. JEFFERY 

ex-offiao 

W M . F. BROENING, Mayor 
BANCROFT HILL, Harbor Engineer 

Baltimore, Md. , February 1, 1521. 

The Public Improvement Commission, 
City Hal 1, 

Baltimore , -•ici. 

Gentlemen: 

The following resolution was adopted at the meeting of this 

Commission on January 61, and 1 was instructed to forward a copy of it 

to the Board of Estimates, the (Jity Solicitor and the Public improvement 

Commission -

"It is the sense of the Port Development Commission that steps 
be talcen to acquire by purchase or condemnation the islands in 
the Patapsco Kiver near the Hanover Street bridge between the 
former Anne Arundel and Baltimore County shores, and that 
pending the consummation of these proceedings negotiations 
be opened with all claimants against this property for the 
immediate right to use these islands for dumping excavated 
material from the channel on the islands after a proper tempo
rary bulkhead has been built by the Harbor Engineer, anu in 
this manner acquire for the City the land which may be made 
by this excavated material instead of having it used by 
private parties." 

Very truly yours, 

PORT DEVELOPMENT COMMISSION 

W e JUU . CiUo^evo 

Secre ta ry pro-tem 



CUT SOLICITOR'S OFFICE 

«or««B*r l8th, 1920. 

Mr. Robert Jarrett, Chair an, 
Pablia Improvement Loan Commission, 
0/0 lobert iarrett & Sons, 
iaxrett Solldlng, 

My dear Mr* Barrett :-

Jtorsuant to the talk which we had Just before the 

l a s t sooting of your ioard, I submit tho following statement . ith reference 

to tho negotiations ?e^ weeaJ ĵb 0Cifr\un|th^V^WOyof eertaln islands on 

tho Patapsoo f l a t s . \ 

i-'hsso Islands are thro© in answer known as Heed Bird 

Island, *uod Island and Bridge Tiow Island end are situated in the 'atapaoo 

l iver oetwoen the jaouth of the riror as the sane flows or enters into tho 

Middle Branch of the Aitapeco and the bridge of tho Curtis Mjf aranoh of 

the laltlnore & Ohio Eailroad. The islands are shocsn on an attaohod 

blue print prepared toy Major Shirley of the Topographical Survey Oosssisaion. 

4 brief description of each i s as follows 1-

D ISkiI3> - lying in anno Arundel County {now 

City) was at en tod September 10th, 130% to John P. irons, and oont lined 

thirty-three and three-garter aores (Patents JSU 3, §• Bo. i t folio 217)* 

»'he surveyor, In Baking his return to the l̂ and Off loo, stated in his cer

t i f i ca te that "the above described land is not cowered by navigable water* 

ly deed dated Deoamoer 3* l 9 i 0 » »»<* recorded asoag tho land rooords of 
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Anne Arundel Coasty la Maer f« §• Bo* 83, fo l io 184, eto*, this Island 

ooareyed ay said Jraus so Harry Ms Wagner, In whose name It now stands* % 

deed dated Uay 5th, I j l n , (ft. «'. l o . 125, folio 202) * • **id fcarry ii. ffagaer 

granted and oonreyed to the btafce of iiaryl ad a right of way, for street pur

poses, aoroas said island, said deed reserving an to the sold languor the fee in 

said island sad also the "privilege of unloading materials from mid State road 

upon his said land for grading apoa the satse*" 2his island WAS assessed oa 

the i'aat doeics of lace araad 1 Oouaty in 1512 at one hundred and fifty dollars 

per aore,aaiciag a total asseosaeat of fire thousand and f i f ty -s ix dollars* 

•UN wm 
Oounty (now City) was/jnteat'i 

aharles I . X»ewis ax* 

d in Aa»e Arundel 

riliiasi faloott 

aired th a »res 

(Patents 1* 3* fs Mo. 1 , fo l io $L)» A warrant for a resurvey was i 3ued 

out of the lame Office on August 15. 1912, <wt no _ further roeeediags were 

had* ay deed date) August 2D, l^SD, and reoorded among *»• land roo rds 

of Baltimore City , this island was ooaveyed oy Oh&rles II. I*ewis, et al* to 

0*0* fraoey la whoso name i t now stands. i"here is no assessaent oa the 

fan dooks against this l s l tad* 

131*1© - lying In i»4.tlmore a maty {now aity) was 

originally patented teoesoer 22, 1305, to Ohariea fi. Lewis and s l l l l a a ii. 

fa lSot t , and ooat lined twelve and forty-eight one-hundredtha acres (Patents 

W* 0* it* lo* 1 , fol io €l/ } . Under a warrant of rosurrcy, a later mtent 

was Issued to the sane parties May l?tfe, l ^ l ? , and oout dried twenty-three 

sad eight-tenths aores (Patents 8* S. 2 . So* I , fo l io 55?)* % deed dated 

August 20, l^SO, and reoorded among the land records of daltirsore City, th i s 

island u&a aonveye© ay Ohorles £• Lewis, et al* to t« •* 2raoey, la whose 
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MM it BOW stands. 

She oironastames surrounding the negotiations are as 

follows , -

l er ly to HMl past sussasr .several of the City o f f i c ia l s 

asossM snuh exercised oonoornlng the announoetsaat by the local doronsBsnt 

engineer la charge of dredging that the dredging wortt to be done in Jaltiaors 

harbor,as provided for ay the appropriation of Congress, would be discontinued, 

unless the City at an early date provided adequate area for dusqatag #r deposit-

lag the dredged aaatarial. It was estiraated that in dredging the Jaltiaore 

harbor 4,400,000 cable yards of material would as renewed, of which 1,100,000 

cabia yards would be djratfgwQf/ ava i l -

able space for doposiufcg thlsl material *£a behindf the iioCoaaus s treet bulshead 

and it was estimated thatrfhls epaee would oare for only 400.000 oublo yards. 

i?hus it beoame necessary to fled space for dumping 700,000 oublo yrirds frosi the 

Spring dard«a Channel and for 3,000, 000 oublo yards Qajsj o*anno Is in other parts 

of the Salt law re harbor. 

She abore facts were presented to the Hoard of Bsttoates 

and the sa bers of the Joard, he Kay or and the dhlef fin^inoer took a iiwely 

Interest In the situation,with the result that the Chief Engineer obtained sat 

option to purchase the three islands described. She option provided that 

the City should pay #80,000 for Jtedd Island and Jridgre Tiaw Island and $12%000 

for Reed fird Island* At the meeting of the Joard of Estimates on July 28th, 

1920, (not attended by me because of absenoo from the City) the Board, on 

swtion of .resident Bryant, divided to exereine the option to purchase the 

islands at the prises above named, subtest t iM approval of the t i t l e s by 

this o f f ice . 
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I t i s proper for as to say tha t I entered upon ths 

lination of these t i t l e s with fu l l icnowl edge that the negotiations were 

conducted by a l l pa r t i es having in mind the use to which the islands were to 

be pa t , M l i s , that the City contemplated the acquis i t ion of the legal t i t l e 

to the islands as a means to acquire the r ight to use the whole of the f la t s 

between the shore l ines as a dumping place for dredged na ser ia l* ~o throw 

li^fct on this question i t occurred to me that i t MM necessary to make a 

complete invest igat ion of the t i t l e to the several r ipar ian l o t s on ei ther 

shore of the river* In th is connection I submit a t i t l e plat showing each 

lot affected* ifhis plat was ."Prepared peldiyX^rdm Informal ion obtained 

from the records and dCete not purport ftp pfftTorm tbj pie ex is t ing physical 

conditions as the same would je shosh ay an actual ^survey. 

asking you to bear In mind that the t i t l e to the is lands 

themselves, as well as the r ight of the City to f i l l In between the shore and 

the i s lands , depends in a great degree upon Use nature of t he t i t l e of the 

r ipar ian owners, 1 wi l l comment f i r s t upon the t i t l e of the owners. 

1AX.2XHCBB 0GUK1T £121. 

a l l of the l o t s on the iJaLtiaore Jaunty side of t h e 

Patapsoo Mver , shown on the accompanying p l a t , were or ig ina l ly part of a t r ac t 

of land known as "Kreb«s and Turner's ferra ^lrma , ,
i which t r a c t , containing s ix 

hundred and s ixty-eight acres , was patented February 10, |flfe% to William Jtrebs 

and Michael Vam r . fhe descr ipt ion as contained in the j a t en t , after mn-

ling along the aargin of the water of the middle branch of the Patapsoo -liver, 

ca l l s for a point which is supposed to divide t he middle branch from the south-
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west branch of said r ive r . $j referr ing to the accompanying plat i t wi l l 

be noted that th i s point i s a t the northeastaramost- corn r of the Klein lot* 

irom said point the description R M "up and binding on the margin of the 

wator in said r iver the twenty-two following courses . etc*" these twenty-

t«o courses embrace a l l of the shore front on the 3altimore County side within 

the area shown on the accompanying plat* I t is obrioua from the language use* 

in the patent that the grant extended only to the margin of the r i ve r and t h a t 

the s t a t e din not , by granting said in tent , part with i t s t i t l e to any portion 

of the bed of said river* 

In the year 1^1 a pa r t i t i on was made of a large part of 

the original t r a c t of Jarra yirmsriay dead uf '^mrtt t imnreoordao in A* W* I* l o . 

458, folio 1, and for f file f i r s t ( t l ne idle > r t t ^ o a e \ w e sot up of the separate 

l o t s , which deeoriptlaimy to^^iqi^tawj#no4e» hare fjUeined the same to the p re 

sent time* She descriptions used in said deed of pa r t i t ion made specif ic ca l l i 

to s tones , stakes and t r e e s , planted in the margin of the r i v e r , a l l of which 

ca l l s are in each instance shown on the accompanying p l a t . 2he a l l o t t e e s 

under said deed of pa r t i t i on and their successors in t i t l e down to the present 

time»hare apparently never assumed to own any portion of the bed of the r iver 

as is evidenced in each instance by the specif ic c a l l s contained in the des

cr ip t ions of the various l o t s , to sttones, s t akes , etc* along the margin of 

the r iver* In my opinion, therefore , the r ipar ian owners along the 

Baltimore County shore have t i t l e only to the margin of the r i v e r , which 

would, of course . Include accret ions* 

AXEB AHJBDSL 00UE2I SEDH. 

She ancient t i t l e s on th i s s ide of the r i v e r , as well 
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as the or iginal pa ten t s , a re somewfcat obsoflnre* fhe t i t l e s ohain back to 

a t r ac t of land or iginal ly kaoun as "Duo* Core". I'here is no record in 

the Land Office of the issuance of a patent for luck Core* A patent was 

issued however for "Date's Cove** (Patents 14 fo l io 244) aa& f r « a *h* various 

references appearing in the t i t l e s , i t Is safe to assuaa that Boole Core and 

Dulse's Cove were one and the same t r a c t . My abs t rac t of the patent does not 

show the date of i t s issuance but the or ig inal warrant was issued i n the year 

1659 faad 6 h o patent was probably issued shortly thereaf ter . The descript ion 

in the or ig ina l a t e n t is somewhat obsoure, beginning at a bounded white oak 

upon a point by a great Harsh and running down the r ive r and bounding on the 

r iver and on the cove cal led the>finke Q ^ m ^ pa^Jp^ad^d oak standing at the 

head of said cove, raps 1 Ik %•/locate t h e original out

l ines of Duck Cove wl\hv r e f e r e r f e e > ^ e « * t i n g oodai t ions , but the c a l l s in 

the patent to the river and the courses boundin.3 on the r iver a r e , in ay 

opinion, sufficient to e s t ab l i sh the fact that the s t a t e did not by said 

patent part ith i t s t i t l e to any portion of the bod of said river* 

In 1858 a large portion of the t rac t kaovn af Dusk 

Cove, together with six or seven other t r a c t s , were acquired by the Patapsoo 

Company of Sal t iaore* fhia ooapany tied a rssurvey sad© of a l l of i t s ao-

qu i s i t i ons , t o t a l l i n g in the neighborhood of three thousand a c r e s . 'fha 

e n t i r e acreage extending back to Curt is Creek was repatented under the nate 

of nlrooklyn%by *t ich naae i t has aean known to axe present t i r e . 2he 

descript ion in the patent of Brooklyn i s extras® ly lengthy and at one point 

runs into the water of the Patapsoo Hiver to a point one hundred feet from the 

shore Una and runs thence a r a l l e l to the shore l i n e keeping at the distanoe of 

one hundred feat therefrom* As far us I can ascer ta in at th i s tiate the one 
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foot extension Into the vo te r la in front of the l o t s aho«n on the 

p l a t . I t seams to s» there oau »e no doubt th*it the Fatapsoo 

unoar said patent acquired t i t l e out into the Fatapsoo River for a d i s 

tance of oat hundred feet froa the shore. i'o plat de f in i t e ly the or iginal 

out l ines of "Duok Gore'' as wall as the out l ines of ''i«ooJclynn
t «mld rocpire 

oonsideraolc addit ional tiaae and ?ould involve the p la t t ing of oer ta in ad

joining areas in which we are not Interested* In ay opinion the invest iga

t ion s wade is suff latently tahaustive fbr Resent purposes. 

*he descript ions of the separate lo t* on the Anne 

Arundel Counter s ide of the r i v e r . In most ins t a m e s , s a i l e i ther to a stone 

T 
pi rated on the shore of flfm rMejr/br o\t&l tk flke) s \u*h/Aore of the r iver 
i t s e l f . 'Ae courses taen rsua\with jtljle pefanders o]f|the eh ore . the Crisp 

lot for instance, as shown on the p l a t , begins a t a s't'one on the south si;ore 

of the r i v e r at the wa te r ' s ads* ah H e AOton*s Parte lo t begins on the south 

shore of the r iver i t s e l f . fhe Seevora lot as shown on the plat o a i l s for 

a stone planted in the south shore of the Patapsoo l i v e r and runs thence . l t h 

the ©panders of said shore, e t c . 2»is l o t has since DO on divided into 

•any f e l l e r lo ta , the deeo ' ipt ions i s Most instanses c a l l i n g to * e shore 

of the riv<r and ran thence with t he wanders of aaid ah ore. 

In ay opinion the s t a t e has naror parted i th i t s 

ownership of the bed of the -ai^psoo River on the Anne Arundel bounty s ide , 

eanept to the extent of one hundred feet a s hereinbefore s ta ted in t h e patent 

for warooJ&yn% 

&.aamuoh as the Patapsoo River is a navigable r iver 

within the meaning of the law in th i s IWBJMS* that I s a place where the t ide 

cues and flows, the ' t a t e had she r i£ht to issue patents to few several i s -
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fool extension into the water la in front of the lots shorn on the 

ring plat* It seems to no thare one be no doubt that she Patapso© 

OotvneBy oadar said patent ooquired t i t l e out into the ?atapeoo liver for *di«» 

taaoo of on* hundred foot frosa tb# shore* to plat definitely the original. 

outlines of l&xaik Core" as wall at the oat linos of M3»ooitiyn*'* *ould roqpiro 

ae&siderabie additional tins and -ouid inrolve the platting of certain ad> 

joining areas in whioh wo are not latere a ted. In 09 opinion tfco investiga

tion s node is suff loienfcl? anhausfclve for present purposee* 

i*ho dosortptions of the separate lots on the Anno 

IrsuKlol (Jountgr side of theJtjva*« l5_ss>st iastansoa, eail either to a stone 

planted on the shore of/the rivor cr ouli ID Jj s U » /Shore of the rive* 

itself, 'fbe oourses *K^ jB»n\Mthy«eJn»«mders drithe Met ore. She Orlop 

lot for instance, as shown on the plat, begins at a stone on the 9oath shore 

of the riv-ar at the voter's adge shile Aoton*o Parte lot begins on the south 

shore of the rivor itself* fhe Soevors lot as sfttown en the plat oalle for 

a stone planted in the sooth shore of tho Patopsoo liver and rone thenoe with 

the jsoanders of sale shore, etc* Shis lot hi* sinoe won divided into 

amy s»all«r lot?, the deso iptioas la newt inetanaes oailing to she shore 

of the rlv-ar and ran thenoe with the aoandora of said jfcore. 

In ay opinion tfco state feed never parted ith Its 

ownership of the bed of tho NftepMB liver on the Anno Ajaasel 3<«»ity side, 

except to the «xtent of one hundred feet as hereinbefore stated in the patent 

for *SroolEly»% 

Xtvassnsh as the i'atapsoo B|ver Is a navigable river 

within the nooning of the lav in this eta-.e, that is a pleoe where the tide 

eaos and flows, the Itett had tho rijht so issao patents to the several i s -
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lands la question, prwrlded these ..stents were issued in aoaortianoe with the 

provisions of Article 54 0 ? t n e Code. 
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loraae- r l8s.h, i'JSO. 

Mr* &©*»rt darrsitt ShaiJMian , 
Publio Improvement Loan Commission, 
a/o Soser* iarratt & Sana, 
Jorrott AilMing. 
Oily* 

Jiy d&ar Mr* Clarrotls:-

Aurttiant to the 6*1 ic whlofe »e bad Juat Oaforo tho 

iaa* vesting of yo«r >®$E$» X ̂ *8 |* *kJLJ&M-<&iflp e|alsa»at « itfc H I M M 

«o tba negotiation* fofmmrtpf Oi^j \ a * U^JWfKe/of oartaia iai <n 

she *»afeaj>eo© flats* 

ffcase islands are tferoo in nu&xsr known as Seed Bird 

Ial&ai* *sx>d Island and aridiye Ties* Island and ara altaaftsd in Sho /atas»oo 

aivasr aetsoea the aioath of MM rivor as «n* aans flows or outers Into Wis 

Middle ifansJi of the • .̂.itapsoo aid fcfce iaridge of Uho (tarsi* A^ ereneh of 

she laltiawr* & Ohio Baiiroad* o island© are ahoafc on an attasned 

olae print proparod Oy ifcijor Sbirlay of the iVpogsras&loal Savvey Ooaaiseloa* 

A ori«f doaotlpfcion of eaofc ia as follows*-

v^v^/li ii 

list- B U S * If lac in An e iavradol aeons* (now 

City) Ts-as .at sated September iO&tt, l'P% to John ?. Smns, aid aoataiaod 

thirfcy-fchree and three-<jaar tor aoros (Patents !• 3» t* Bo* i» folio 217U 

2bs surveyor, ia asking Ms ratim so she tend MYtM), stated in his oer-

tiAoato fi>at H*to aeeve dasoria&d land ia not ooverod sy navlfffefe water*, 

% dosd dated Doosmu-.-r 3 , 1310, and reoordeo avoaf **ha land rooorda of 
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Anne Arundel County In Liaer '#. i . So* 83, fo l io 184, e t c . , this island was 

conveyed ay said *fm» to Harry ii« Wagner, In whose name i t nm stands* 3y 

deed dated Kay 5th, 1916, {a. W. l o . 125. fol io 202) tae said Harry il. Wagner 

granted and conveyed to the State of *iaryl nd a right of way, for s treet par-

poses, across said island, said dead reserving unto the said Wagner the fee in 

said Island and also the "privilege of unloading Materials frost said State road 

upon his said land for grading upon she same.1* Shis island was assessed on 

the 1'ax Books of Anne Aruad 1 Oounty in I3I2 at one hundred and fifty dollars 

per aore,malting a total assessment of five thousand and f i f ty -s ix dollars. 

311 DC £ ¥IB» XSLA5B - being an island in Anne Arundel 

Charles E. Lewis and contained tea ana ninety-six ; dno-hundredths acres 

[. S. *?. Ko. 1, fol io '511, {Patents B. 3 . i* Ko. 1 , fol io g i t . TTwarrant Tor a reaurvay was issued 

out of the kind Office on August 13. I9I2, but no farther ,/rooeedings were 

had. By dead da tad August 20, 1920, and recorded among the land reo rds 

of Baltimore City,this island was conveyed by Charles £• Lewis, et a l . to 

0. C. fraoay in whose naae i t now stands. £here is no assessment on the 

Tax Books against this island. 

iSJDB ISLAM? - lying In Baltimore County (now City) was 

originally patented Beeembcr 22, 1903, to Charles H. Lewis and William U» 

Talbott, and contained twelve and fOrty-aight one-hundredths aoras (Patents 

1 . 0. M. Ko. 1 , fo l io 6l£ } . Under a warrant of resurvey. a later patent 

was issued to the same parties May l?t&( 1913. and contained twenty-three 

and eight-tenths acres (Patents 3 . S. 2 . So. 1 , fol io 557)* 4? deed dated 

August 20, I92O, and recorded among the land records of Baltimore City, th is 

island .as conveyed by Charles E. Lewis, et a l . to 0. C Iraoey, in whose 



CITY SOLICITOR'S OFFICE 

JU a. #3. 

it nc* stands. 

±he oirouawt ansae eurratiaaing the negotiation* are m 

follow*,~ 

Saxiy in the past auataer .aevaral of lb* <Jity ©ffiolals 

htaaae nuuh easroised oonooralng the annouaoecoat by the local Ooveraneat 

engineer in ahirge of dredging that the dredging wot* to be dona la aaltisaor* 

harbor,** provided for ay the apyroprlatio* of Ooagreaa, would be dlaoontinaed, 

anlees tha Oity at as antiy date provided adequate area for duajptag «r deposit

ing the dredged mterial . It waa estimated that in dredging tha aaltlaore 

harbor 4,400,000 on Mo purds of notarial *»ould be ronored, of whioti 1,ISOf000 

00Ma yards would ao ifwjm^tftm the TBp IfarJgArMajraaaEiel* *ha only avail-

aalaspae. for d e p o s i t ^ £ * , ^ - ^ £ § behiadjjje M « . i t m t ballhead 

and it waa a at baa ted that this apeoe would care for only 400.000 oubio yards* 

2traa it beeaae naoeaaary to find epaoe for dunping 700,000 oubio yt*rds from the 

Spring Sardea Ohanael and far 3,0O0tOuO onbio yards from channels in other parte 

of tha Jaltlaore harbor. 

the above faota were preeented to tha iioard of Set lost aa 

and th« ear. bars of the Joard, ha Mayor and the Cfchief itagineer took a lively 

interest in the sltuat ian,wlth the result that the Ohief Stag linear obtained en 

option to parehaae the three Islands deseribed. She option provided that 

the Oily anould pay #80,000 for mOA Island ed Jrtdge Tie* Island and &2%QO0 

far Seed 31 rd laland* At the abating of the Aoard of Setlaates on July 26th, 

1$?Q# {not attended ay an beaamse of abeenoa froa the 0ity) the Jowd, on 

notion of President Jryant, decided to eaarei.ie the option to parehaee the 

lal&nda at the rioea above naaed, sub jest la tha approval of the t i t les ay 

this office. 
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I t is proper for me to say that I entered upon the 

examination of these t i t l e s with f a l l knowledge that t he negotiat ions were 

conducted by a l l par t ies having in mind the use to whioh the islands were t o 

be put , that i s , tha t the City contemplated the acquis i t ion of the legal t i t l e 

to the islands as a means to aoquira the r ight to use the whole of the f l a t s 

oetween the shore l ines as a dumping place for dredged mater ia l . To throw 

l ight on this question i t occurred to me that i t was necessary to make a 

oomplete invest igat ion of the t i t l e to the several r ipar ian l o t s on e i ther 

shore of the rivor* In this connection I submit a t i t l e plat showing each 

I t affected. T h l ^ / p l ^ « u ^ r K k r ( djluS^iX V w i n f oraation obtained 

from the records an^ ^oes n«lpurpj)i/t t{T~oonf roa so the exis t ing physical 

conditions as the same'would beTshown i)y an actual survey. 

Asking you to bear in mind that the t i t l e to the islands 

themselves, as veil as the r igh t of the City to f i l l in between the shore and 

the is lands , depends in a g rea t degree upon the nature of the t i t l e of the 

r ipar ian owners, I wi l l comment f i r s t upon the t i t l e of the owners. 

BALTIMORE OOTO'iy SIDB. 

All of the l o t s on the Baltimore Gounty side of ths 

Patapsoo River, shown on the accompanying p l a t , '.wore or ig inal ly part of a 

t rac t of Imd tnown as ,fKreb*s and Warner1 s Terra Firma"t whioh t r a c t , con

ta ining sia* hundred and sixty-eight ac res , ms patented February 10th, 1825 to 

William Krebs and Miohael Warner. The descript ion as contained in the patent , 

af ter running along the margin of the water of the middle branch of the Patapsoo 

Hivar j a i l s for a point whioh is supposed to divide the middle branch from the south-



CITY SOLICITOR'S OFFICE 

. . . . t . 

west bronoh of said river* % referrinj to the aooonpcsiying plat It will 

ae no fc-od that this point is at the northeast enusoao M M • Klein lot* 

irom said point ifce aesoription rai-s "lap and stadias on the raanjin of t he-

em* or in MM river the twenty-*®* following aoafsae, ete*" ffaes* twenty-

t«o womrse* esioraoe mil of the shore front on the iaHlisoro County »id# within 

the are* shown on the aooonysnyiag pint. It is oovious from ih* language used 

in ih«s pat«at that the grant extended atly to she n&x*£t» of the river sod that 

the state sla not, d» grmtlng said ^atent, i»rt with i t s sit i s to any portion 

of the ij«d of said river* 

In the year id^H a partition was aade of a laze* psrt of 

the original feraot of /erra M v ^ in A* f» S* 8o» 

458, £©11© 1, and f e r | 4 * fir*t't i ejdjoSafiirtlnas jwdre set ap of the eepfciHtw 

lots , whioh deaorl'ptionft i«r1iM#SEMtsn&oe7f hare bwktmd. the »a»e to the sra-

sent t i e. 2he descriptions used in said deed of ptrtHion «£*_ syeoif i« call* 

to stones, state** and trees, planted in the aaflgln of the river, al l of wfcidh 

• t i l t -are in wadfe instanoo showa on the atteesjp*nylng plat* Sn*> allottees 

Wider said deed of partition and their saooeesors in t i t le down to the present 

ti»»*har» apparently never asaoswd to mm, any portion of the Oed of the river 

AS is •ridflooeu in eaoh instanoe ay Use spsolfio walls contained in the ties-

ortptiona of the furious l o t s , to atones, state**, eto* along the aargin of 

the river* In ay opinion, therefore, the riparian ov.asrs eleag the 

Jaltimore County afcore have t i t l e only to the aarg&n of tke rivor, «fcioh 

aonld, of ocwrae, taeinda aaoreslona* 

'ilhe anoient t i t l e s on this side of the river, as well 
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as she original patents, are eeaesfcat obsovre. i'he II tie* chain back to 

a tract of Imd originally knoan aa «D*ok Cora"* there it no record In 

the Land Offio* of tbo issuance of a patent tor Book Core. A patent was 

issued however for "Duke's Core** (Patents 14 folio 244) soft **** the various 

reference* appearing in the t i t l e s , it Is safe to as suae that Cool: dove and 

Dates *s Qore vera one and the saae traot. ity abstract of the patent does not 

show the date of i ts issuance but the original warrant was issned In the year 

1659 and the patent was probably issued shortly thereafter. She description 

in t ie original jatont is sonsohat fbsoure, si ginning at a bounded white oak 

upon a point by • great anrah m& vanning down the riv-dr and bounding on the 

rtrar and on the cove aagbaA tbê jgoke tottjtout bovusLid oak standing at the 

head of said eorev • dWldaiX^T* i.oate the original out* 

lines of Duck Cure wiv^mper^s^^r qgljgting ooifeJhtlons. Sat the oalls in 

the patent to the riror and the ooorses bounding on the A W are, in ay 

opinion, sufficient to establish the fact that the state did not by mid 

patent part ith i ts t i t l e to any portion or the bed of said rlrer* 

In 1858 a large portion of the tract knon if Dock 

Gave, together with six or seven ether treats, ere acquired fiy the Patapeoo 

Company of Baltimore, this ooopany had a resurwey raodo of a l l of i ts ac

quisitions, totalling in the neighborhood of three thousand acres. iTae 

entire acreage extending basic to Curtis Creek was repat anted under the nalss 

of ^irooklyn\ay 1 > ieh nan* it has aeen known to the ..resent tine. Jh* 

description in the patent of 3rooklyn Is saEtreasly lengthy and at one point 

runs into the water of the Patafoco liver to a point one hundred feet frost the 

shore line and runs thenoe araliel to the shore line seeping at the distance of 

hundred feet therefrom. As far m I can ascertain at this tias* the one 
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hundred foot extension into the water Is in front of the l o t s shown on t h e 

accompanying p la t . I t seem to E» there can oe no doubt that she Patapsco 

Owspeay under said patent acquired t i t l e out Into the Patapsco Hirer for a d i s 

tance of one hundred feet froa the shore. To plat def in i te ly the or iginal 

outl ines of "Dual: Gore" as well as the outl ines of "3rooW.yn*s, would re<pire 

considerable additional time and rould inrolve the p l a t t i ng of cer ta in ad

joining areas in which wo are not interested* In my opinion the invest iga

t ion s sade is suff ic ient ly exhaustive for ;aresent purposes* 

-he descriptions of the separate l o t s on the Anne 

Arundel County side of the r i v e r , in most instances, c a l l e i ther to a stone 

p l a n t * on the shore ofM^^ff^^l 

i tself* The oourses then ran with 

|\W4 shore of the r iver 

iders i d the Aore* The Orisp 

lot for instance, as shown on the p l a t , begins a t a stone on the sooth shore 

of the r i v e r at the wa te r ' s adge «fcile Acton*s Park lo t begins on the south 

shore of the r iver i t s e l f . fhe Seevers lot as shown on the plat c a l l s for 

a stone planted in the south shore of the Patapsoo Hirer and runs thence with 

the seanders of said shore, etc* xhis l o t has since 3e«m divided into 

many smaller l o t s , the desoriptions in most instances c a l l i n g to the shore 

of the river and ion thence with the meanders of aaid shore* 

In ay opinion the s t a te has never parted i th i t s 

ownership of the bed of the Patapsco River on the Anne Arundel bounty s ide , 

except to the extent of one hundred feet as hereinbefore s ta ted In t he patent 

for "Brooklyn*. 

Inasmuch as the Patapsoo Hirer is a navigable r iver 

within the moaning of the law in this S t a t e , that i s a place where the t ide 

eubs and flows, the : t a t e lac the r ight to issue patents to the several i s -
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la&oe I s question, ^rwided these p l l t l were l-.aued la eooertiimoe idfch the 

prorisione of &rfciole 54 ®f t h 9 Code* 



Phi l ip B. Perlman, Esq., 
City So l ic i to r , 
Court House, Local. 

Dear Mr. Perlman:- In r e ; Acquisition of Siparian 
Rights on the East side of the 
Patapsco River. 

I beg to report to you in regard 

to ray negotiation with, the South Baltimore Harbor and Improve

ment Company of Arundel County.' 

This Company is the successor of the 

Patapsco Company, which was the or iginal owner of the t r a c t called 

Brooklyn. The Patapsco CompanyVobtained a patent of Brooklyn on 

4** & of 
a special warrant VQ •f^esurvey a t rac t containing 2735 acres , more 
or l e s s . 

In the description of the patent ire-

the following languagei4 £**••*• ' 

"Thence running with and "bounding on 
the second line of said conveyance, north 
138-l/ll perches into the waters of the 
Patapsco River, whichjolace or spot, is 
100 feet from the shore or water edge out 
into the Patapsco River; thence running 
parallel to the shore lines of the Duck Cove 
and keeping at the distance of 100 feet from 
the said shore^jW^v. v 

Th4^-Tratem~T»ayn5Wra±T!^^ • 

^4t^r~TS5srr~ 

The South Baltimore Harbor and Improvement 

Company has sold at various times different lo t s ansfcdfca. a l l theifrf' 

descriptions thsy~wfc«t to a,„st,one-W3S: the south shore of the Pat apsco 
ytt the ' 

River, andT^with/ meanders of the shore of said r i v e r . The Company 

i s s t i l l the owner of two l o t s , one jk^£t|400 feet\fronting) on Fi rs t 

Street with a depth of about 106 feet to the Patapsco River. This 

lo t has an acreage of r ipa r i an r igh ts of about 13^706 ac res ; and 

the other lot fronting 59 feet on Fi rs t Street with a depth of 140 



feet to the Patapsco River,and KfrfEJma&gttl has an acreage of 

riparian rights of 1.88 acres. 

The City has paid for the riparian rights 

at the rate of $600.00 an acre, which would make the riparian 

rights worth $9,351.00. The Real Estate Committee ĵ Wf appraised 

the fast land on First Street at $28,600.00, making a total of 

$37,951.00 for the holdings of the South Baltimore Harbor and 

Improvement Company. 

I have been unable to get a price for just 

the riparian rights, as the Company wishes to sell a l l i t s interests 

in said land, it being about the only land which the QSmpany has « <t,-

left. The price the Company has set for said land'-k€s $58,000.00, 

Mr. Alb e r f Rayner^ President of the Company, intimated that $50,000.00 

would be reco^SSSeCi 
7 

I have given a great deal of thought to the 

language in the patent and as this patent was taken out prior to the 

Act of 1862, the patent o&OThld hold good even if at that time i t 

included land covered by navigable waters.-^^ , . -~^_JL-

The patejat's J^JSejSd Bird Island -and Bridge 

View Island have neve^^.een^sjert aside. -̂ pfPSso under s„;fcand that a 

case is pending as to Reed MiCTgXaud^J"' *m m 9 r * * " 

I t h i n k i t would be adv i sab l e and s t r eng then 

t h e C i t y ' s p o s i t i o n i f i t would ob t a in a l l t h e r i g h t s and t i t l e s 

of the South Balt imore Harbor and Improvement Company, for t h e 

reasons above s t a t e d . , 

Yours very t r u l y , 

ALFONSO von HYSZBCKI, 
AT.7. Ass i s t an t City S o l i c i t o . . 

JHS. 
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Ootobor lat t 1520. 

Honorable Board of Estima.es 
of Baltimore Ci ty . 

Gentloaen:-

X hare your l e t t e r of the 2'Jth uStixao, r e f e r r -

I to not f ee l that I can take any s teps in t h i s 

.•natter u n t i l d isposi t ion i s nsado of the t i t l e to the several 

i3l;aads which !-he City is under oontraot to purchase. This 

question wi l l be deftfcdti during the ooming week. 

Very t ru ly yours t 

u i ^ r So l lo i to r . 

BSll/SBQ 

Estima.es


BOARD OF ESTIMATES. 

HOWARD BRYANT, 
President Second Branch City Council 

PRESIDENT 

WILLIAM F. BROENING, 
Mayor 

GEORGE F. WIEGHARDT, 
Highways Engineer 

ROLAND R. MARCHANT, 
City Solicitor 

PETER E. TOME, 
Comptroller 

SECRETARY 

C H. SUMWALT, 
Deputy Comptrol ler, 

CLERK 

7ft7 

0j? BWtLTlto, 

I MI;MCII>AL D I ; P A K T M I - ; N T S 

Sept. 29, 1920. 

Roland R. Merchant, Esq., 

City Solicitor. 

Dear Sir:-

The Board of Estimates at its regular meeting September 

28th, referred to you correspondence of the Chief Engineer with 

regard to the Patapsco Flats. 

Yours truly, 

WSH/SAC. 

Clerk. 



R O L A N D R. M A R C H A N T . 
CITY S !ClTOR. 

A L L E N A. DAVIS . 
DEPUTY CITY SOLICITOR. 

F R A N K DRISCOLL. 

A. W A L T E R KRAUS. 

HORTON S. S M I T H , 
ASSISTANT CITY SOLICITORS. 

Hcpartnmtt of Cam, 
iJMirg W. Hlcskfl. Clerk 

Court SjouB* 

lalttmor?, Mb. 

EDWARD F. HNSON, 

GENERAL ASSISTANT 

GEORGE ECKHARDT, JR. 
SIMON E. SOBELOFF. 

SPECIAL ASSISTANTS 

IN REPLY REFER TO PILE NO.. September 23rd, 1920. 

In re ; Islands in the Patapsco River. 

Roland R. Marchant, Esq. , 
City So l i c i t o r . 

Dear S i r : -

I have received the report of E. Donovan Hans in reference 

to the islands in the Patapsco River, known as Reed Bird, Bridge View and 

Mud Is lands . 

As far as the records show the patents issued by the Land 

Offioe are regular and prima facia correc t , the only defect being in the 

patent for Mud Island where the words "not covered by navigable water "/^appear 

in the re turn of the Surveyor. These words, however, do mm. appear upon 

the re tu rn of the Surveyor in the other pa ten t s . This fact would make the 

patents void under Artiole 54-» Section 49 of the Code. 

The patent for Reed Bird Island is contested by the City 

and there ie. now pending in the c i r c u i t Court for Anne Arundel County a b i l l 

to set the patent a s ide . 

The patent for Bridge View Island is v oid because i t i n t e r 

feres with the r ipar ian r igh t s of the South Baltimore Land Company, whose 

t i t l e extends 100 feet from the shore line and appears to t a t e in par t of 

th i s i s land. 

The t i t l e to these islands can be iiapeached if the following 

facts can be sustained: 

1. If at the tiTO of the issuance of the patents they were 
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covered by navigable waters . 

2 . If they interfere with the r ipa r i an r i gh t s of the owners 

of the land on the shore. 

Code, Art. %, Sec. 47,48, 49 . 
3owie vs . W. M. R. R. 1J3 Md. 10. 

3 . If the Surveyor of the Counties in which the islands were 

s i tua t e didnot personally moke the survey <BflMBHPV!SJMf>MaBfe— 

Code, Art . 54, Seo. JO. 

Reed Bird Island is t o t a l l y defective for the reason that i t 

in ter feres with the r ipa r ian r igh t s of the City which, in conjunction with 

Anne Arundel County, owned a half acre of ground upon which res te i the abut

ment of the old Long Bridge which, a t the time the patents were issued, 

was the property of the City extending over the al leged island to Light 

S t r e e t . The descript ion begins upon the br idge . Therefore, if fast land 

exis ted , the City was in actual possession a t t he time the patent was issued. 

The State Roads Commission, in constructing the f i l l for 

the Hanover Street Bridge, took a deed from the assignee of the patent 

for a right-of-way over Reed Bird Is land. This might be construed as 

a recognition by the State of the v a l i d i t y of the patent but the acceptanee 

of the deed would be of no greater force than the patent i t s e l f and, if 

the patent is void, no act ion by another agency of the State could make 

i t va l id . 

While the t i t l e s of the owners of the land on what was 

formerly the Baltimore County Shore do not extend to the channel, s t i l l 

the owners have r ipar ian r i g h t s , i . e . to build out into the water and 

also are e n t i t l e d to ingress and egress to the i r lands over the water. 

This r i g h t , however, i s subject to the act ion of the elements, which may 

add to 3r take away from t h e i r holdings. Thus they would be en t i t l ed 

to a l l accret ions making out from their lands and would, a t the same t i n e , 
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have to suffer from the for nation of any islands in the bed of the r ive r , 

which might divide the channel, or a r i s e between the shore and the channel, 

leaving only a narrow stream. 

We are of the opinion that if the patents for these islands 

are va l i d , the owners of the is lands could not build or f i l l in between 

said islands and the shore in such manner as to cut off acoesa to the channel. 

We a re further of the opinion that the shore owners can dredge 

out the r iver or talce suoh precaution as may be necessary to prevent the 

r iver from f i l l i ng up so as to in ter fere with their ingress and egress 

over the water. 

Very truls^ yours, 

H.R.S. Assistant City So l i c i to r . 
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September 2Jrd, 1920. 

ID ret lalanda in the Ratapaco ^iver. 

Roland R. awrehant, Eaq., 
Olty Solicitor. 

Dear S i n -

I have received the report of S. Donovan Hans in reference 

Office are regular! and pifi*a faqi» 

patent for Mud I aland igtere the wo 

to the islands in the Patapaoo River, kmim aa Reed 3ird, Bridge View and 

Mud Xalanda. 

inta issued by the Land 

'only defeat being in the 

by navigable water" appear 

in the return of the Surveyor. These words, however, do now appear upon 

the return of the Surveyor in the other pa tent a. This faet would make the 

patent a void under Artiole %, Section 49 of the Code. 

The patent for Reed Bird Island is contested by the City 

and there ia now pending in the circuit Cjurt for Anne Arundel Caunty a bill 

to set the patent aside. 

The patent for Bridge View Island is v i d because it inter

feres with the riparian rights of the South Baltimore Land Company, whoee 

ti tie extends 100 feet from the shore line and appears to tafce in part of 

thia laland. 

The t i t l e to these lalanda can be iapeached if the f a l ly ing 

facta can be auatainedi 

1. If at the ti e of the Issuance of the ratenta they were 



B "* • a. g2 « 

CITY SOLICITOR'S OFFICE 

eovered by navigable waters. 

2 . If they interfere with the riparian rights of the aimers 

of the land an the shore. 

Code, Art. %, Seo. 47,48, 49. 
Bowie vs . W. M. R. R. 137 •*• 10. 

3. If tht Surveyor of the Counties in whloh the islands were 

situate didnat personally make the survey and walk ever the land. 

Cade, Art. %, See. 30. 

Reed Bird Inland is t s t a l l y defective for the reason that i t 

interferes with the riparian rights of the City which, in conjunction with 

Anne Arundel County, owned a half acre of ground upon which restedthe abut

ment of the old Lang Bridge which, at the tins the patents were Issued, 

was the property of the City extending over the alleged island to Light 
- ^ ^ ^ * - < ^ ^ ^ ^ _ - — -^^^^m^^^ MMBMI^^k HMHMI • • •MB 

Street , the description b ^ t n a ^ a fthe) srklse. Sherafore, if fast land 

existed, the Citj 

•Ihe State Boads Camsiasion, in constructing the f i l l for 

the Hanover Street Bridge, took a deed from the assignee of the patent 

for a right-of-way over Seed Bird Island. This might be construed at 

a recognition by the State of the val id i ty of the patent but the acceptance 

of the deed would be of no greater farce than the patent i t s e l f and, if 

the patent is void, no action by another agency of the State could make 

i t val id . 

fhl le the t i t l e s of the owners of the land on what was 

forraerly the Baltimore county Shore do not extend to the channel, s t i l l 

the owners have riparian r ights , i . e . to build out into the water and 

also are entit led to ingress and egress to their lands over the water. 

This r ight , however, i s subject to the action of the elements, which may 

add to or take away from their holdings. fhus they would be entitled 

to a l l aocretlans making out from their lands and would, a t the sam t iae , 

yV4»e in kakual jpis lepslon atj the time the patent was Issued. 
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hsre to suffer from the formation of any islands an the bed of the river, 

which might divide the channel, or arise between the share and the channel, 

leaving only a narrow stream. 

Vs are of the opinion that if the patents for these islands 

are va l id , the owners of the i s lan i s could ot build or f i l l in between 

said islands and the shore in such manner as to cut off aooess to the channel. 

We are further of the opinion that the shore owners can dredge 

out the river or take such precaution as may be necessary to prevent the 

river from f i l l ing up so as to interfere with their ingress and egress 

over the ^ater. 

Very truly y^urs. 

F.D. 
. 3 . 

OFT 
City Solicitor. 

* 
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EVAN DONOVAN HANS 
ATTORNEY AT LAW 

321 TITLE BUILDING 

BALTIMORE, MD 

September 16, 1920. 

Roland R. Marchant, Esq., 
City Solicitor, 
Court House, Baltimore, Md. 

Dear Sir : 

I have completed my investigation with refer

ence to the respective rights of the riparian owners and 

the owners of the three islands hereinafter referred to, 

in and to the Patapsco River, and report as follows : 

I have prepared a plat to he used in connec

tion with this report and submit the same herewith. I 

have shown on the plat the outlines of each lot affected 

"by the investigation and have given in each instance, as 

definitely as possible, all calls to specific objects 

such as stones, stakes, etc. set up along the margin of 

the River. Taking the Sanford lot as an instance, it 

will be noted that the description at one end of the lot 

calls for a stone and stake at the margin of the River 

and that at the other side of the lot the description 

calls for "two large bounded sycamore trees growing from 

one root at high water mark". The plat was prepared sole

ly from information obtained from the records and does 

not purport to conform with existing physical conditions, 
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such as would "be shown by an actual survey. 

The "balance of this report will be made, first, 

with reference to the Baltimore County side of the River ; 

secondly, with reference to the Anne Arundel County side 

of the River ; thirdly, with reference to the islands and 

fourthly, my conclusions. 

BALTIMORE COUNTY SIDE 

All of the lots on the Baltimore County side 

of the Patapsco River, shown on the accompanying plat, were 

originally part of a tract of land known as "Kreb's and 

Warner's Terra Firma", which tract, containing six hundred 

and sixty-eight acres, was patented February 10, 1825, to 

William Krebs and Michael Warner. The description as con

tained in the patent, after running along the margin of the 

water of the middle branch of the Patapsco River, calls for 

a point which is supposed to divide the middle branch from 

the southwest branch of said River. By referring to the 

accompanying plat it will be noted that this point is at 

the northeasternmost corner of the Klein lot. From said 

point the description runs "up and binding on the margin 

of the water in said River the twenty-two following cour

ses, etc." These twenty-two courses embrace all of the 

shore front on the Baltimore County side within the area 
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shown on the accompanying plat. It is ohvious from the lan

guage used in the patent that the grant extended only to the 

margin of the River and that the State did not, "by granting 

said patent, part with its title to any portion of the "bed 

of said River. 

In the year 1851 a partition was made of a large 

part of the original tract of Terra Firma hy deed of parti

tion recorded in A.W.B. No. 458, folio 1, and for the first 

time descriptions were set up of the separate lots, which 

descriptions in many instances, have remained the same to 

the present time. The descriptions used in said deed of 

partition made specific calls to stones, stakes and trees, 

planted in the margin of the River, all of which calls are 

in each instance shown on the accompanying plat. The al

lottees under said deed of partition and their successors 

in title down to the present time have apparently never 

assumed to own any portion of the "bed of the River as is 

evidenced in each instance "by the specific calls contained 

in the descriptions of the various lots, to stones, stakes, 

etc. along the margin of the River. In my opinion, there

fore, the riparian owners along the Baltimore County shore 

have title only to the margin of the river ; which would, 

of course, include accretions. 
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AME ARUNDEL COUNTY SIDE 

The ancient titles on this side of the River, 

as well as the original patents, are somewhat obscure. The 

titles chain hack to a tract of land originally known as 

"Duck Cove". There is no record in the Land Office of the 

issuance of a patent for Duck Cove. A patent was issued 

however, for "Duke's Cove" ( Patents 14 folio 244 ) and from 

the various references appearing in the titles, it is safe 

to assume that Duck Cove and Duke's Cove were one and the 

same tract. My abstract of the patent does not show the 

date of its issuance hut the original warrant was issued in 

the year 1659 and the patent was probably issued shortly 

thereafter. The description in the original patent is some

what obscure, beginning at a bounded white oak upon a point 

by a great marsh and running down the River and bounding on 

the River and on the Cove called the Duke Cove to a bounded 

oak standing at the head of said Cove, etc. It would be 

difficult to locate the original outlines of Duck Cove with 

reference to existing conditions but the calls in the patent 

to the River and the courses bounding on the River are, in 

my opinion, sufficient to establish the fact that the State 

did not by said patent part with its title to any portion 

of the bed of said River. 

In 1858 a large portion of the tract known as 

Duck Cove, together with six or seven other tracts, were 
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acquired "by the Patapsco Company of Baltimore. This Company 

had a resurvey made of all of its acquisitions, totalling in 

the neighborhood of three thousand acres. The entire acre

age extending hack to Curtis Creek was repatented under the 

name of "Brooklyn" by which name it has been known to the 

present time. The description in the patent of Brooklyn is 

extremely lengthy and at one point runs into the water of the 

Patapsco River to a point one hundred feet from the shore line 

and runs thence parallel to the shore line keeping at the dis

tance of one hundred feet therefrom. As far as I can ascertain 

at this time the one hundred foot extension into the water is 

in front of the lots shown on the accompanying plat. It seems 

to me there can he no doubt that the Patapsco Company under 

said patent acquired title out into the Patapsco River for 

a distance of one hundred feet from the shore. To plat def

initely the original outlines of "Duck Cove" as well as the 

outlines of "Brooklyn" would require considerahle additional 

time and would involve the platting of certain adjoining areas 

in which we are not interested. In my opinion the investiga

tion as made is sufficiently exhaustive for present purposes. 

The descriptions of the separate lots on the 

Anne Arundel County side of the River, in most instances, 

call either to a stone planted on the shore of the River 

or call to the south shore of the River itself. The 

courses then run with the meanders of the shore. The 
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CriBp l o t f o r i n s t a n c e , as shown on the p l a t , "begins a t a 

s tone on the south shore of the River a t the w a t e r ' s edge 

while Acton ' s Park l o t "begins on the south shore of the 

River i t s e l f . The Seevers l o t as shown on the p l a t c a l l s 

for a s tone p l a n t e d in the south shore of the Pa tapsco Ri 

ve r and runs thence wi th the meanders of s a id shore , e t c . 

This l o t has s ince "been d iv ided i n t o many sma l l e r l o t s , 

the d e s c r i p t i o n s in most i n s t a n c e s c a l l i n g to the shore 

of the River and run thence wi th the meanders of sa id 

sho re . 

In my opinion t h e S t a t e has never p a r t e d with 

i t s ownership of the "bed of the Patapsco River on t h e Anne 

Arundel County s ide except to the ex ten t of one hundred 

f e e t a s he re inbe fo re s t a t e d in t h e p a t e n t fo r "Brooklyn". 

ISLANDS 

REED BIRD ISLAND - l y i n g in Anne Arundel Coun

ty ( now Ci ty ) was p a t e n t e d September 10, 1909, to John 

P . Bruns, and conta ined t h i r t y - t h r e e and t h r e e - q u a r t e r 

a c r e s ( P a t e n t s E .S .T . No. 1 f o l i o 217 ) . The surveyor , 

in making h i s r e t u r n to the Land Off ice , s t a t e d in h i s 

c e r t i f i c a t e t h a t " the above desc r ibed land i s n o t covered 

by nav igab le wate r . By deed dated December 3 , 1910, and 

recorded among the l and records of Anne Arundel County in 
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Liber G.W. No. 83, fo l io 184, e t c . , th i s is land was con

veyed by said Bruns to Harry M. Wagner, in whose name i t 

now stands. By deed dated May 5, 1916, ( G.W. No. 125, 

fol io 202 ) the said Harry M. Wagner granted and conveyed 

to the Sta te of Maryland a r igh t of way, for s t r e e t pur

poses, across said is land ; said deed reserving unto the 

said Wagner the fee in said is land and a lso the "pr iv i lege 

of unloading materials.from said State road upon h i s said 

land for grading upon the same". This is land was assessed 

on the Tax Books of Anne Arundel County in 1912 a t one hun

dred and f i f t y do l l a r s per acre making a t o t a l assessment 

of five thousand and f i f t y - s i x d o l l a r s . On March 28, 1916, 

the Mayor and City Council of Baltimore brought s u i t in 

the Circui t Court of Anne Arundel County against the said 

John P. Bruns and Harry M. Wagner for the purpose of having 

the patent for Reed Bird Island declared nul l and void. 

The case i s s t i l l open on the docket, the l a s t entry being 

the General Replication f i led September 2, 1916. 

BRIDGE VIEW - being an is land in Anne Arundel 

County ( now City ) was patented August 28, 1907, to 

William Talbott and Charles H. Lewis and contained ten 

and n ine ty-s ix one-hundredths acres ( Patents E, B, T. 

No. 1 fol io 91 ) . A warrant fo r a resurvey was issued 

out of the Land Office on August 13, 1912, but no fur ther 
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proceedings were had. By deed dated August 20, 1920, and 

recorded among the land records of Bal t imore C i t y t h i s i s 

land was conveyed by Char les H. Lewis, e t a l . to C.C.Tracey 

in whose name i t now s t a n d s . There i s no assessment on the 

Tax Books a g a i n s t t h i s i s l a n d . y / T h e surveyor in making h i s 

r e t u r n to t h e Land Off ice s t a t e d in the c e r t i f i c a t e t h a t 

"no p o r t i o n of the above desc r ibed land i s covered by n a v i 

gable wa te r" . This i s l a n d i s sometimes e r roneous ly r e 

f e r r ed to as "Ridge View I s l a n d " . 

MUD ISLAND - l y i n g in Bal t imore County ( now 

C i ty ) was o r i g i n a l l y pa t en ted December 22, 1905, to 

Char les H. Lewis and William M. T a l b o t t , and conta ined 

twelve and f o r t y - e i g h t one-hundredths a c r e s ( P a t e n t s 

W.O.M. Ho. 1 f o l i o 616 ) . Under a warrant of r e su rvey , 

a l a t e r p a t e n t was i s sued to the same p a r t i e s . May 17, 

1913, and conta ined twen ty - th ree and e i g h t - t e n t h s a c r e s 

( P a t e n t s S. S. T. No. 1 , f o l i o 557 ) . By deed dated August 

20, 1920, and recorded among the land records of Bal t imore 

C i ty , t h i s i s l a n d was conveyed by Charles H. Lewis, e t a l . 

to C.C.Tracey in whose name i t now s t a n d S y ^ x h e s u r v e y o r ' s 

c e r t i f i c a t e in t h i s i n s t a n c e made no mention as to whether 

or no t the l and was covered by nav igab l e water . I i nqu i r ed 

of Mr. Sheppard, t h e p r e s e n t commissioner of t he Land Of

f i c e , as to whether or n o t the omission, by t h e surveyor , 

of such a s ta tement was f a t a l ; in o the r words whether or 
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not such an allegation was jurisdictional. He stated that 

he would not care to pass upon the matter in such an infor

mal way hut that during his tenure of office he has always 

required a surveyor to specifically state whether or not 

any land along a navigahle river was, or was not, covered 

"by the water. During the conversation Mr. Sheppard also 

advised me that there are as many as twelve patents now 

pending "before him for land and islands in this immediate 

vicinity. Mud Island was first assessed on the Tax Books 

of Baltimore County in 1911, at two hundred dollars an acre, 

which assessment was ahated in 1915 to one hundred dollars 

per acre. 

CONCLUSIONS 

In conclusion it is my opinion that the State 

has never parted with its title to the bed of the Patapsco 

River, except to the extent of one hundred feet as set 

forth in the patent of "Brooklyn". The parties themselves, 

who from time to time have owned the various lots, have 

apparently never assumed to own any portion of the "bed of 

the River, as is evidenced hy the specific calls to stakes, 

stones, etc. appearing in the various deeds down to the 

present time. 
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Inasmuch as the title to the bed of the River 

remained in the State it would follow that the islands 

above referred to were likewise the property of the State 

and immediately upon their formation above water became 

patentable and capable of being privately owned. As the 

patents in eaoh instance appear to have been regularly 

issued, I am of the opinion that the patentees and their 

successors in title have a prima facie good title to the 

same, whether or not the islands were in fact patentable, 

by reason of being at times covered by navigable waterJfr 

I have no means of ascertaining from the records and that 

would have to be a fact established from evidence ob- V*»-! /^*7 
4 

tained outside the records. If, however, a t the time of 

the issuance of the patents any portion of the i s l ands , 

no matter how small, was not covered by the water, the 

patents would in my opinion be good as to the pa r t not 

so covered and the patentee would thereaf ter become en

t i t l e d to any accre t ions which formed onto the pa r t not 

covered by water. $ 

The code prescr ibes cer ta in p r e - r equ i s i t e s 

to the issuance of pa ten t s , such as the giving of not ices 

by the surveyor, e t c . There i s no way of asce r ta in ing 

from the records in the Land Office if a l l of the pre

requ i s i t e s have been complied with ; the only records 
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a v a i l a b l e be ing the o r i g i n a l war ran t ; the s u r v e y o r ' s cer

t i f i c a t e or r e t u r n and the p a t e n t i t s e l f . There i s a l s o 

no way of a s c e r t a i n i n g with any degree of c e r t a i n t y , i f 

p a t e n t s which have h e r e t o f o r e been i s sued by the Land 

Office c o n f l i c t with or over lap any of the land under con

s i d e r a t i o n . I t i s e n t i r e l y p o s s i b l e t h a t p a t e n t s which 

were i ssued years ago under d i f f e r e n t names might c o n f l i c t 

wi th or inc lude some of the l and involved in t h i s i n v e s t i 

g a t i o n . The records in the Land Office a re n o t in such 

form as to a s c e r t a i n d e f i n i t e l y i f such i s the case . 

I unders tand the con ten t ion of c e r t a i n r i p a r 

ian owners I s t h a t the p a t e n t i n g of the i s l a n d s in ques

t i on depr ived them of t h e i r r i g h t s as r i p a r i a n owners to 

make improvements i n t o t h e water in f ron t of t h e i r l and . 

The Act of 1862 which confers t h i s r i g h t e x p r e s s l y s t a t e s 

t h a t a r i p a r i a n owner s h a l l have the exc lus ive r i g h t of 

making improvements " i n t o the water" in f ron t of h i s l and . 

Without having thoroughly i n v e s t i g a t e d the a u t h o r i t i e s , 

I am p e r s o n a l l y i n c l i n e d to be of the opinion t h a t the 

Act of 1962 was no t in tended to cover a s i t u a t i o n such as 

i s involved in t h i s case . Whether a cour t would cons t rue 

sa id Act a s g iv ing to a r i p a r i a n owner the r i g h t to b u i l d 

ac ross the water i n f r o n t of h i s land and then a c r o s s an 
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island in order to reach a navigable channel, I am not 

prepared to say. 

For convenience I have also shown on the ac

companying plat "Northeast Bridge Side" and "Southwest 

Bridge Side". 

Very truly yours, 

rhcuu £h 
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IN REPLY REFER TO FILE NO. . 

Novemuer l8 th , I92O. 

Mr. Robert Garre t t , Chairman, 
Public Improvement Loan Commission, 
0/0 Hooert Garrett & Sons, 
Garrett Building, 
Ci ty . 

My dear Mr. Gar re t t : -

Pursuant to the t a l i : which we had ^ust before the 

l a s t meeting of your Board, I submit the following statement with reference 

to the negotiat ions oetween the City and the o n e r s of ce r t a in islands on 

the Patapsco f l a t s . 

These islands a r e three in'number Imown as Reed Bird 

Island, Mudd Island and Bridge View Island and are s i tua ted in the Patapsco 

River oetween the mouth of the r iver as the same flow3 or enters into the 

Middle Branch of the Patapsco and the bridge of the Curt is Bay oranch of 

the Baltimore & Ohio Railroad. The islands a re shown on an attached 

blue pr in t prepared by i*iajor Shirley of the Topographical Survey Commission. 

A brief descr ipt ion of each i s as fol lows:-

REED 3133) ISLAND - lying in Anne Arundel County (now 

City) was atented September 10th, I909, to John P. Bruns, and contained 

th i r ty - th ree and three-quarter acres (Patents E. S. T. No. 1, folio 217)» 

The surveyor, in making h is return to the Land Office, s ta ted in his cer

t i f i c a t e that Mthe above described land is not covered by navigable water." 

3y deed dated Decemoer 3 , 191°» and recorded among the land records of 
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Anne Arundel County i n LiDer 9* G. No. 83 , f o l i o 184, e t c . , t h i s i s l and was 

conveyed by sa id Bruns to Harry It* Wagner, i n whose name i t now s t a n d s . 3y 

deed da ted May 5 t h , 1916, (&. f. No. 125, f o l i o 202) the said Harry M. iVagner 

g ran ted and conveyed to the S t a t e of Maryland a r i g h t of way, for s t r e e t pur

pose s , ac ros s said i s l a n d , sa id deed r e s e r v i n g unto the said Wagner the f ee i n 

said i s l and and a lso the " p r i v i l e g e of un loading m a t e r i a l s from said S t a t e road 

upon h i s sa id land for grading upon the same." This i s l and was a s s e s s e d on 

t h e Tax Books of Anne Arundel County in 1312 a t one hundred and f i f ty d o l l a r s 

per acre.making a t o t a l assessment of f ive thousand and f i f t y - s i x d o l l a r s . 

BRIDGE VIEW ISLAM) - being an i s l a n d in Anne Arundel 

County (now Ci ty) was pa ten ted August 28 th , 1907» t o William Ta loo t t and 

Char les K. Lewis and conta ined t e n and n i n e t y - s i x one-hundredths acres 

(Patents E. S. T. No. 1 , f o l i o 91)* A warrant for a resurvey was i s sued 

out o f the Land Office on August 1 3 , 1912, but no f u r t h e r proceedings were 

had. By deed dated August 20 , I92O, and recorded among t h e land r e c o r d s 

of Bal t imore C i t y , t h i s i s l a n d was conveyed by Char l e s H. Lewis, e t a l . t o 

C. 0 . Tracey i n whose name i t now s t a n d s . There i s no assessment on t h e 

Tax Books aga in s t t h i s i s l a n d . 
* 

MJDD ISLA.HD - l y i n g i n Balt imore County (now Ci ty) was 

o r i g i n a l l y pa ten ted December 22 , 1905* to Char les H. Lewis and William M. 

T a l b o t t , and conta ined twelve and f o r t y - e i g h t one-hundredths a c r e s (Pa tents 

W. 0 . M. No. 1 , f o l i o 6 l 6 ) . Under a warrant of r e s u r v e y , a l a t e r pa tent 

was issued to the same p a r t i e s May l ? t h , 1913» a;a^ contained twen ty - th ree 

and e i g h t - t e n t h s ac re s (Patents E. S. T. Ko. 1 , f o l i o 557)* 3y d e e d dated 

August 20 , I92O, and recorded among the land r eco rds of Balt imore C i t y , t h i s 

i s l and was conveyed by Char les K. Lewis, et a l . to C C Traoey, i n whose 
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name it; now stands. 

I'he circumstances surrounding the negotiat ions are as 

follows , -

Early in the past summer .several of the Oity of f ic ia ls 

became much exercised concerning the announcement by the local Government 

engineer in charge of dredging that the dredging work to be done in Baltimore 

harbor,as provided for oy the appropriation of Congress, would oe discontinued, 

unless the.Oity,at an early date,provided adequate area for dumping Or deposit

ing the dredged mater ia l . I t was estimated that in dredging the Baltimore 

harbor 4»4°°»0 0 0 cubic yards of material would oe removed, of which 1,100,000 

cubic yards would oe dredged from the Spring Garden Channel. The only a v a i l 

able space for depositing t h i s material was behind the ^cOomts s t r e e t buBehead 

and i t was estimated that th i s space would care for only 4°C,000 cubic yards. 

Thus it became necessary to find space for dumping 700,000 cubio yards from the 

Spring Garden Channel and for 3*000»°00 cubic yards from channels in other par ts 

of the Baltimore harbor. 

'Phe aoove facts were presented to the Board of Estimates 

and the members of the Board, uhe liayor and the Chief Engineer, took a l ively 

in te res t in the s i tuat ion,with the resu l t that the Chief Engineer obtained an 

option to purchase the three islands described. The option provided that 

the City should pay 4^0,000 for Mudd island and Bridge View Island and #125,000 

for Reed Bird Island. At the meeting of the Board of Estimates on July 28th, 

1920, (not attended by me because of absence from the City) the Board, on 

motion of president Bryant, decided to exercise the option to purchase the 

islands at the prices above named, subject t o the approval of the t i t l e s by 

this off ice . 
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I t i s proper f or me to say t h a t I en tered upon the 

examination of t h e s e t i t l e s wi th f u l l knowledge tha t t h e n e g o t i a t i o n s were 

conducted by a l l p a r t i e s having in mind the use to whiah the i s l a n d s were to 

be p u t , that i s , t h a t t he City contemplated t h e a c q u i s i t i o n of the l e g a l t i t l e 

to the i s l a n d s a s a means to a c q u i r e the r i g h t to u s e the whole of the f l a t s 

between the shore l i n e s a s a dumping p lace for dredged m a t e r i a l . To throw 

l i g h t on taiis ques t i on i t occurred to me t h a t i t was necessary t o make a 

complete i n v e s t i g a t i o n of t h e t i t l e to the s e v e r a l r i p a r i a n l o t s on e i t h e r 

shore of the r i v e r . In t h i s connect ion I submit a t i t l e p l a t showing each 

l o t a f f e c t e d . This p la t was prepared so le ly from informat ion obtained 

from the records and does no t purport to conform to the e x i s t i n g phys ica l 

cond i t i ons a s the same would be shown by an a c t u a l su rvey . 

Asking you to b e a r i n mind tha t t h e t i t l e to t h e i s l a n d s 

themselves , a s well as the r i g h t of the City to f i l l in between the shore and 

the i s l a n d s , depends in a grea t degree upon the n a t u r e of t h e t i t l e of t h e 

r i p a r i a n owners, I w i l l comment f i r s t upon the t i t l e of the owners. 

3ALT B.ICEE GOUliJY. SIBiS. 

All of t h e l o t s on t h e Bal t imore Gounty s ide of t h e 

Patapsco S i v e r , shown on the accompanying p l a t , were o r i g i n a l l y pa r t of a t r a c t 

of land known a s "Kreb 's and Warner 's Terra j"irma", which t r a c t , con t a in ing s i x 

hundred and s i x t y - e i g h t a c r e s , was pa ten ted February 10 , l8<i5» to • Y/illiam Kreba 

and i i icbael ..Varnor. The d e s c r i p t i o n as conta ined in the p a t e n t , a f t e r r u n -

zing along the margin of the water of t h e middle branoh of the Patapsco B i v e r , 

c a l l s for a point which i s supposed t o d iv ide t h e middle branch from the sou th -
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?«est branch of s a i d r i v e r . 3y r e f e r r i n g to the accompanying p l a t i t w i l l 

be noted t h a t t h i s point i s a t t h e n o r t h e a s t ernmost corner of she Kle in l o t . 

ijrom said point the d e s c r i p t i o n rui.s "up and binding on t h e margin of the 

water in s a i d r i v e r the twenty-two f o i l Offing o o u r s e s , e t o . " These twenty-

two courses embrace a l l of the shore front on the Balt imore CJounty s i d e wi th in 

the a r e a shown on the accompanying p l a t . I t is oovious from the language used 

in the pa ten t that t h e g r a n t extended only to the margin of the r i v e r and t h a t 

the s t a t e did n o t , by g ran t ing said p a t e n t , p a r t w i th i t s t i t l e to any p o r t i o n 

of the oed of said r i v e r . 

In t h e y e a r 1851 a p a r t i t i o n was made of a l a r g e pa r t of 

the o r i g i n a l t r a o t of Ter ra Jirma by deed of p a r t i t i o n recorded in A. f* B. Ho. 

458» f o l i o 1 , and for the f i r s t time d e s c r i p t i o n s were se t up of the s e p a r a t e 

l o t s , which d e s c r i p t i o n s in many i n s t a n c e s , have remained the same to t h e p r e 

sent t i . i .e. The d e s c r i p t i o n s used i n s a i d deed of p a r t i t i o n made s p e c i f i c c a l l s 

to s t o n e s , s t akes and t r e e s , p l an t ed in t h e margin of the r i v e r , a l l of which 

c a l l s a r e i n each i n s t a n c e shown on t h e accompanying p l a t . The a l l o t t e e s 

under sa id deed of p a r t i t i o n and t h e i r successors in t i t l e down to t h e present 

t ime,have apparen t ly never assumed to own any p o r t i o n of t h e bed of the r i v e r 

as i s evidenced in each in s t ance by the s p e c i f i c c a l l s oontained in t h e d e s 

c r i p t i o n s of the var ious l o t s , to s t o n e s , s c a l e s , e t c . a long tihe margin of 

the r i v e r . In my op in ion , t h e r e f o r e , the r i p a r i a n owners a long the 

Balt imore County shore have t i t l e only to the margin of the r i v e r , which 

would, of c o u r s e , inc lude a c c r e t i o n s . 

AK1IB A3JHDBL OOUKTT SIDB. 

The anc ien t t i t l e s on t h i s s i d e of t h e r i v e r , a s we l l 
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as the original pa ten ts , are somewhat obscure. The t i t l e s ohain oack to 

a t rao t of land or iginal ly known as TDuck Gove". There is no record in 

the Land Office of the issuance of a patent for Duck Cove. A patent was 

issued however for "Duke's Gove" (Patents 14 folio 244) and f r 0 ! a t n e various 

references appearing in the t i t l e s , i t is safe to assume that Duck Gove and 

Duke's Gove were one and the same t rao t . ay abs t rac t of the patent does not 

show the date of i t s Issuance but the or ig inal warrant was issued in the year 

l659 and t i i e Patent was probably issued shortly thereaf ter . The descript ion 

in the or iginal patent i s somewhat obsoure, beginning at a bounded white oak 

upon a point by a great mar3h and running down the r iver and bounding on the 

r iver and on the cove cal led the Duke Gove,to a bounded oak standing at the 

head of said cove, e tc . I t would be d i f f i cu l t to locate the original out

l ines of Duck Gove with reference to exist ing condi t ions, but the c a l l s in 

the patent to the river and the courses bounding on the r iver a r e , in my 

opinion, sufficient to e s t ab l i sh the fact that the s t a t e aid not by said 

patent part with i t s t i t l e to any portion of the bed of said r i ve r . 

In 1858 a large portion of the t raot known as Duck 

Gove, together with s ix or seven other t r a c t s , were acquired by the Patapsoo 

Company of Baltimore. This company had a resurvey made of a l l of i t s a c 

qu i s i t i ons , t o t a l l i n g in the neighboihood of three thousand aores . The 

en t i re acreage extending oack to Gurtis Creek was repatented under the name 

of "Brooklyn",by which name i t has jeen known to the present time. The 

description in the patent of Brooklyn i s extremely lengthy and at one point 

runs into the water of the Patapsoo River to a point one hundred feet from the 

shore l ine and runs thence sa ra l l e l to the shore l ine keeping at the distance of 

one hundred feet therefrom. As far as I can ascer ta in at th i s time the one 
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hundred foot extension into the water is in front of the lots shown on the 

accompanying p la t . I t seems to me there can De no doubt that the Patapsco 

Company under said patent acquired t i t l e out into the Patapsco River for a d i s 

tance of one hundred feet from the shore. rfo plat def in i te ly the original 

outl ines of "Duck Cove" as well as the outl ines of "Brooklyn", would require 

considerable additional time and would involve the p l a t t i ng of cer ta in ad

joining areas in which we are not in teres ted . In my opinion the invest iga

t ion as made is suff ic ient ly exhaustive for [present purposes. 

•i-'he descriptions of the separate l o t s on the Anne 

Arundel County side of the r i v e r , in most instances, c a l l e i ther to a stone 

planted on the shore of the r iver or c a l l to the south shore of the r iver 

i t s e l f . 1'he courses then run with the meanders of the Shore. The Crisp 

lot for instance, as shown on the p l a t , begins at a stone on the south shore 

of the r i v e r at the wate r ' s adge vshile Acton's Park lot begins on the south 

shore of the r iver i t s e l f . I'he Seevers lot as shown on the plat c a l l s for 

a stone planted in the south shore of the Patapsco Hiver and runs thence with 

the meanders of said shore, e t c 'fhis l o t has since oeen divided into 

many smaller l o t s , the descript ions in most instances ca l l i ng to the shore 

of the river and run thence with the meanders of said shore. 

In my opinion the s t a t e has never parted ..ith i t s 

ownership of the aed of the Patapsco River on uhe Anne Arundel County s ide , 

except to the extent of one hundred feet as hereinbefore s ta ted in t he patent 

for "Brooklyn". 

Inasmuch as the -Jatapsco Hiver is a navigable r iver 

within the meaning of the law in th is Stai-e, that is ,a place where the t ide 

eoos and flows, the State had the right to issue patents to the several i s -
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lands in question, provided these oat ants were issued in accordance with the 

provisions of Article 54 o f t i i e Gode. 
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TITLE GUARANTEE & TFLIIST COMPANY 

TITLE BUILDING, ST.PAUL & LEXINGTON STS. 
J.DUKES DOWNES. Y U W U R E S I D E N T 
JOHN H. D U N C A N ^ W S E P R E S . a S E C Y 
C.ALEX. FAIRB/WfK.jB,VicE P R E S I D E N T 
ALBERT N,i«MITH. V I C E P R E S I D E * ! 
WARREN 5 S E I P P . VICE PRESIDENT 
THOMAS B M A R S H A L L J R E A S L I F I E R 

ORE, MD. 

R. CECIL HOGAN, A S S T S E C Y TREAS' 
L E X . K I N N A I R D , A S S Y S E C T T R E A S 
MILTON BRANDT.ASST S E C Y T R E A S 
.NJAMIN H. HEATH.AssT T R E A S U R E R 

WNt, D. POU LTNEr REAL ESTATE OFFICE R> 
GEO. HARRISON,MANAGER SAVINGS DEFT 

Sepl 9. 1930. 

Holand R. Merchant, Esq . , A t t y . , 
Department of Law, 
Courthouse, Ba l t imore , McL 

Dear Mr. Merchant:-

I have observed in t o d a y ' s w3unTT, 

t h a t the C i ty i s about to o lose the deal for t h e purchase 

of Mud I s l a n d , Eeed Bird I s l and and Ridge View I s l and 

near t he Brooklyn Shore of the Pa tapsco . 

I should he very g lad to r e c e i v e 

the examinat ion of t h e s e t i t l e s from you. 

T r u s t i n g t o he favored with the 

examinat ions and thanking you for your i n t e r e s t i n the 

m a t t e r , I beg t o remain, 

Very t r u l y you r s , 

hw:JFD V i c e - P r e s i d e n t . 

*»> 

i.,:. f 



R O L A N D R. M - C H A N T , 

C I T Y S O L I C I T O R . 

A L L E N A. D A V I S , K \> 
D E P U T Y C I T Y S O L I C I T O R . A / V V 

F R A N K D R I S C O L L . 

A. W A L T E R K R A U S , 

H O R T O N S. S M I T H , 

A S S I S T A N T C I T Y S O L I C I T O R S . 

n Separtmntt of Ham, 
(Eourt ISjiuisr 

Saltunore, Mb. 

EDWARD F OHNSON. 

GENERAL ASSISTANT 

GEORGE ECKHARDT. JR . 

S I M O N E. SOBELOFF. 

J O H N L. CORNELL, 

SPECIAL ASSISTANTS 

IN REPLY REFER TO FILE NO 

August 9th, 1520, 

Roland R. Merchant, Esq., 
City Solicitor, 

Dear Sirj-

Replying to the letter of July ?9tht 

from the Clerk of the Board of Estimates addressed to you, 

enclosing extracts of an executive session of the Board of 

Estimates in reference to the acquisition of Mad Island, 

Bridge View Island and Reed Bird Island. I have "been ex

amining this title and I have also made several trips to the 

property in question and am of the opinion that the patents 

upon which the vendors claim title are void, 

I went into this matter two years ago 

and arrived at the opinion/which was /concurred in by the then 

City Solicitor,) that said patents were void, and that said 

islands were either the property of the City.owners of the 

shore adjacent to these islands, as part of their riparian 

rights. 

An examination of the Islands show very 

little change since that time, excepting Reed Bird Island on 

the northeast side is gradually "being washed away, and it will 

-1-
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only be a very short time before the waters of the Patapsco River 

will cover all the land up to the slopes of the fill of the Banover 

Street Bridge. I find that the water is much deeper now than 

two years ago at Reed Bird Island, I also discovered a growth of 

oat-tails between Bridge View Island and what would be the northeast 

end of Reed Bird Island, (which is northeast of the fill on Hanover 

Street Bridge,) At a distance it looks as though Bridge View 

Island and Reed Bird Island had met, but I was unable to get very near 

on account of the flats,and I also discovered that at low water the 

flats around Mud Island extend to the mainland, 

Mr. Charles H. Stein, representing John Sanford 

who is the owner of a lot of ground on the shore opposite Mud Island, 

claims as his riparian rights that pa t of Mud Island opposite Mr, 

Sanford's land, 

I enclose you some correspondence taken from 

file Ho, 2?084f between Mr. Field and myself, and which I think covers 

the whole matter in controversy. 

Very truly yours, 

Assistant City Solicitor. F.D. 
JHR. 



BOARD Oc ESTIMATES. 

HOWARD BRYANT, 
President Second Branch City Council 

PRESIDENT 

WILLIAM F. BROENING, 
Mayor 

GEORGE F. WIEGHARDT, 
Highways Engineer 

ROLAND R. MARCHANT, 
City Solicitor 

PETER E. TOME, 
Comptroller 

SECRETARY 

C H. SUMWALT, 
Deputy Comptrol ler, 

CLERK 

c* 

July 29, 1920. 

Roland R. Marohant, Esq.., 

City Solicitor. 

Dear Sir:-

i1 oil owing is extract from executive session of the 

Board of Estimates of July 28th:-

"Committee consisting of Chief Engineer 
Perring, Highways Engineer Christhilf, and 
rbor Engineer Hill, recommended that the 

City exercise its right of option on purchase 
of Reed Bird, Mud and Ridge View Islands, for 
use as dumping grounds at the following prices; 

ad Island and Ridge View Island, 
situated in the Patapsco River 
between the B.&O.Railroad Bridge 
and the Hanover Street Bridge -
•70 acres - ,380t000o 

Reed Bird Island, situated on both sides 
of the roadway between Brooklyn 
and the Hanover Street Bridge -
33 acres - $125,000. 
"On motion of President Bryant, the 

Board decided to exercise the option, and the 
matter was referred to the City Solicitor as 
to question of title." 

Yours t r u ly , 

. . . J . 

4^yyyi4_^ 

Clerk, 

Lc4m l(M "Z//* 7 



CITY SOLICITOR'S OFFICE 

Lit - 7 ' V 
July 26th, 1920* 

Honorable Gillian F* aroeniag, 
l&ayor of the City of Balttooro, 
City Ball , City* 

Best* Sl rs -

In corapliaaoo <srith your request ws have visi ted 
and exnnlned the throe islands in tlae fatapsoo l iver in the vicinity 
of Sanovar Street bridge, knom as "Hoed Bord Island*, "Had. Island," 
and "Bidg© Island*1, in order that «e night give you our opinion of 
their vaJttev* _ 

r̂  T»le \ to \theao islands, W ars/inforiasd was acquired 
by lbttejrs patent fifem $he $tfat>-ef I&*«ylaad* 

'ihis la;jd i s apt uaabla in I t s present condition as 
i t is stttsaergod during• -Mgjfc t ide *s*id only^-#eiAtoofreB shove the water 
at lo* tide* 

I t s value, therefore, is small except to an owner 
able to bulKfcead and f i l l i t* 

"Seed Bird Island" contains about 30 acres and is 
bisected by the lover end of the Hanover Street bridge* We would value 
this land at about ?g per square foot, or $3,000* par acre, 

"Stad and Ridge" Islands containing about 70 acres, l i e 
such further from the channel - are larger in area and are not accessible 
over any existing streets or roads* 01,000* per ^cre seeas a very 
l iberal e s t i ate of their value* 

Very truly yours, 

(3igned) M l Ml GIL3222, 

(Signed) OHKiOU HIL202 DE~21I3. 

file:///theao


W M . L. M A R B U R Y 

F R A N K G O S N E L L 

G E O . W E E M S W I L L I A M S 

J E S S E S L I N G L U F F 

W I L L I A M L . R A W L S 

L . V E R N O N M I L L E R 

LAW O F F I C E S 

MARBURY, GOSNELL & W I L L I A M S 
M A R Y L A N D TRUST BUILDING 

C A L V E R T & R E D W C O D S T R E E T S 

B A L T I M O R E 

TELEPHONE ST. PAUL 2 5 8 7 

CABLE ADDRESS 
'' E M G E " 

(2-W-8524) November 18th,1919. 

Subject: REED 3IRD ISLAND 

Hon. Frank Driscoll, 
Assistant City Solicitor, 
Court House, City. 

Dear Sir: 

I have your letter of the 15th inst. in which you said 

regarding the above matter that all you could do was to submit 

your former proposition which you said you would recommend to 

the City Solicitor, namely, "that we will dismiss the proceed

ings now pending in the Circuit Court for Anne Arundel County 

if your client will deed all that part of Reed Bird Island lying 

northeast of the southwest side of the old Light Street Bridge, 

If this is not agreeable we might as well arrange for a trial 

of the case and thus settle the matter." 

This proposition was submitted in your letter of May 

21st,1918, and was rejected by our client in our letter of May 

21st, 1918, in which we said in part as follows: 

"We do not understand your proposition in view of 
the fact that in our recent conversation referred to by 
you it was suggested that a bulkhead be constructed along
side the line of the old Light Street Bridge nearest to 
the new state road, our suggestion being that the city 
pay for this bulkhead. This would give our clients the 
use of the water alongside of this bulkhead, the idea 
being that the land there now being in front thereof might 
or should be removed, and which would give the city cer
tain riparian rights in front of the street, which runs 
to where the old bridge-head stood and which street you 
said the city owned under the new Annexation Act, and 
which riparian rights you were particularly and specif
ically desirous and anxious to secure for the Qity." 



Hon. Frank Driscoll •2* November 18th,1919. 

In reply to this letter I received an unsigned letter 

from you under date of June 24th, 1918, in which you say: 

"In reference to Reed Bird Island, I beg to say that 
I have submitted your proposition for a compromise to the 
Harbor Board and they will not consent to building a bulk
head as proposed. This is a matter which comes under 
their jurisdiction so that without their approval we cannot 
enter into a compromise which requires the building of a 
bulkhead or the making of any other improvements at this 
location." 

We have noticed in the local press from time to time 

items to the effect that the United States Government is prepared 

to do certain dredging in the channel in the vicinity of Reed Bird 

Island provided the City will designate an appropriate place for 

the disposal of material so dredged from the channel, in view of 

which I am Tfriting to ask whether there is any objection upon your 

part for our clients or ourselves, or both of us, to appear before 

the Harbor Board (you to be present, of course) and see if some 

arrangements ©ajanot be made whereby we ©an facilitate this dredging , 

which might result in the sale of the Island to the City or some 

other satisfactory adjustment to end the litigation. 

We desire to add, as we have always said,, that our cor

respondence is without prejudice and with the sole view, if possible, 

to reach a settlement by way of compromise of the pending litigation. 

Of course, you will see from the foregoing that we are 

not willing to accept your proposition as contained in your letter 

of the 15th inst. and if you have no other or different proposition 

to make, and you object to our appearing before the Harbor Board, as 

abovQ suggested, then I see that nothing else can be done except for 
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you to proceed with the trial of the case, which we would thank you 

to do with reasonable promptness. ^e assure you we will do every

thing in our power to bring about an early hearing. 

Very truly yours, 

——~ ————^ J 



19815 Iove*>er 13th, 1919. 

Frank Gosnell, Esq., 

700 Baryland Trust 31dg., 

City. 

Dear Sir: 

Regarding the Heed Bird Island natter, a l l I can do is 

to submit my former proposition, which X shall recommend to the 

City Sol ic i tor , i . e . that we will dismiss the proceedings now 

pending in the Circuit Court for Anne Arundel County i f your 

cl ient w i l l deed a l l that part of Reed Bird Island lying northeast 

of the southwest side of the old Light Street Bridge. 

If this is not agreeable we might as well arrange for 

a t r ia l of the case and thus set t le the matter* 

Very truly yours, 

F.D. 
R.H.S. Assistant City Sol ic i tor . 



S. S. FIELD. 
CITY SO" TC 

ALEXANDER P K - J N . 
DEPUTY CIT-; SOLICITOR 

FRANK DRPSCOLL, 
ROBERT F ' ' .EACH. JR., 
BENJAMIN H. MCKlNDLESS, 

ASSISTANT CITY SOLICITORS. 

Ifcpartmwt of IGaro, 
ijritrn 3D. ffltf ke, (Sltrk 

(Emtrl IJOUBP 

Valtistuirr, Mb. 

EDWARD J. C -LOAN.jR. 
G .RAL ASSISTANT 

GEORGE A R N O L D FRICK. 

R. CONTEE ROSE, 
SPECIAL ASSISTANTS 

IN REFLY REFER TO FILE NO.- J^Bi§- Hor ember 8th, 1918. 

S. S. Field, Esq,., 

City So l i c i t o r . 

Dear s i r : 

Replying to your verbal inquiry as to whether or no t a 

p l a in t i f f has the r igh t to dismiss a sui t pending in a court of 

equity and i n s t i t u t e another su i t against the same par t i e s and with 

the same subject matter in another court, with u t the consent of 

the court or of the defendants, and a l s o as to whether a salt could 

be ins t i tu ted in another court without dismissing a pending s u i t , 

I beg to repor t as follows: 

As t h i s question involves the s u i t i n s t i tu t ed by the City to 

set aside the patent for Reed Bird Is land, I think I might inform 

you how far the pending suit in the Circuit Court for Anne Arundel 

County has progressed. This su i t was ins t i t u t ed sometime prior 

to the passage of the Annexation Act of 1918 and Reed Bird Island 

a t that time was s i t ua t e in Anne Arundel County. The b i l l was f i led 

on behalf of the Mayor and City Council of Baltimore against John P . 

Bruns and then an amended or surjplemental b i l l was f i l ed making 

Harry M. Wagner a defendant. The defendants were summoned and 

answered and a general rep l ica t ion was f i l e d . No other proceedings 

were had and that is how the case now stands on the docket of the 
-v 

Circuit Court for Anne Arundel County. 

The change which has taken place since the in s t i t u t ion of the 

above sui t is that the land is now in Baltimore City and under the 
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terms of the Annexation Act a l l su i t s oommenoed in the t e r r i t o r y annexed 

te Baltimore City a re to be proceeded wi th in the court in which they are 

ins t i tu ted as though the Annexation Act had not been passed. Therefore, 

the Annexation Act does not take Jur i sd ic t ion in the matter away from 

the Circui t Court for Anne Arundel County. 

In Sec. 87 of Art . l 6 of the Code i t is provided as follows: 

'".Whenever lands l i e p a r t l y in one county and pa r t ly 
in another, or p a r t l y in a county and pa r t l y in the c i ty of 
Baltimore, or whenever persons proper to he made defendants 
to prooeedings in chancery res ide , some in one county and some 
in another, or some in a county and some in the city of B a l t i 
more, that court shall have ju r i sd ic t ion in viiich proceedings 
shall have been f i r s t conmenced; provided, that a l l proceed
ings for any p a r t i t i o n of rea l e s t a t e , to foreclose mortgages 
on land, or to sel l lands under a mortgage, or to enforce any 
charge or l i en on the same shal l be ins t i tu t ed in the court 

of the county or the ci ty of Baltimore where such lands l i e ; " e t c * 

Under a new b i l l the proper place to bring t h i s suit would 

be in the Circuit Court of Baltimore Ci ty . 

PLAIITTIFF'S RIGHT TO DISMISS BILL. 

"Die general ru le is that a 1 l a in t i f f may at any time 
dismiss his b i l l upon payment of cos t s . Biat the ru le i s not 
without exception. When there has been any proceeding in the 
cause which has given the defendant a r igh t against the p l a i n t i f f , 
the l a t t e r cannot dismiss his b i l l as of course. Thus in a 
suit for an account between co-par tners , the p l a i n t i f f cannot, 
as of coarse , dismiss the b i l l a f ter a decree to account has 
been passed, because af ter such decree each party becomes an aotorj 
and as the f ina l decree may be in favor of the defendant, he may 
have as d i r ec t an in te res t in the continuance of the sui t as the 
p l a i n t i f f . The p l a in t i f f under such circumstances, should lay 
the r u l e further proceedings ao as thereby to have a fouiwLatiom 
for obtaining leave to dismiss his b i l l . In general when the 
dismissal would prejudice i n t e r e s t s which have been aoquired 
in consequence of the i n s t i t u t i on of the s u i t , the r igh t of d i s 
missal is subject to modification. A p la in t i f f has no r i g h t , 
without the previous permission of the cour t , to dismiss h i s 
b i l l as to cer tain p la in t i f f s or defendants. To allow the 
p l a in t i f f this r igh t would be an unfair advantage, and would render 
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nugatory the praotioe as to allowing amendments 
aa to p a r t i e s . " 

Miller*s Equity, Sec.102,p.l32-33. 

UShere there is a decree dismissing a h i l l a d i f ferent 

rule p r e v a i l s . 

"The dismissal of the M i l may he absolute 
or without p re jud ice . An absolute dismissal , when 
the court determines that the p l a i n t i f f has no 
t i t l e to the r e l i e f sought by his b i l l , is a bar 
to any other su i t brought for the same nat ter* 
But unless an absolute dismissal be upon the meri ts , 
i t w i l l not be a ba r . A dismissal without prejudice 
i s not a bar to another suit brought for the same 
cause of act ion." 

Mi l l e r ' s Equity, Sec.266, p.331-32. 

According to the above au thor i t i es the City would have 

the r i gh t to dismiss t he b i l l now pending in the Circuit Court for 

Anne Arundel County without prejudice and i n s t i t u t e a new b i l l in Bal

timore Ci ty . 

fhere has been a prevai l ing prac t ice in Baltimore City 

to i n s t i t u t e a sui t in the Circuit Court of Baltimore City and then br ing 

another suit in the Circuit Court So. 2 of Baltimore City against the 

sane par ty with the same subject matter . This has been done frequently 

in divoroe cases and in ta lking with one of the clerks of the Circuit 

Court of Baltimore City I was informed that Judge Hueisler on one occasion 

refused to sign a decree u n t i l the costs had been paid in the case in 

the other court; but that Judge Ambler had signed a decree when there 

was another case pending in the other court and would not i n s i s t upon 

the payment of the costs in the other court , claimtog that the Court 

he was s i t t i n g in had no r igh t to inquire into whether the costs had 
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been paid in the other cour t , and as the re had not been a decree in 

that court then the court giving the decree should not consider any

thing yftich took plaoe in the court where the other case was pending. 

I inquired among several clerics of the court and they ware of the 

opinion that the s u i t could be brought in any court where the defendant 

l ived, although there had been a previous suit f i l ed in another cour t . 

I might add that both of the defendants in the Heed Bird Island case 

reside in Baltimore Ci ty . 

I have had the data ready to f i le the proceedings against 

Bridge View and Mud Island for sometime. Uo sui t has ever been f i l e d 

to se t aside these p a t e n t s , and, therefore, i f you think i t neoessary 

we can proceed a t once or would you rather t ry out Reed Biid Island f i r s t ? 

Very t ru ly yours, 

P.St 
H*R«S. Assistant City S o l i c i t o r . 



Septentoer 20th, 1918. 

Y O C K E L ' S P A R K 

Assessment (Southern Products Go.) 

100 acres a t $30.00 an acre .. . . .£3,000.00 

Buildings 3531,027.52 

Plat of Brooklyn, Anne Arundel County, recorded in Liber 

K.H.G. No. 10, fo l io 355. 

Assessment (Yockel ' s Park Property ) 

Land 11,500.00 

Improvements .̂ 12,502.60 

Tax Department of Anne Arundel claims the above property to he 1 1/4 ac res . 

Frederick Yockel : 
Liber G.¥. No. I47, fo l io 29c. 

to : 
#5.00. 

John H. Geis and wife. : 

Beginning for the f i r s t on the south side of the Patapsco 

Hiver at the in tersect ion of the south side of Water s t ree t with said River; 

and running thence eas ter ly along the south side of Water s t r e e t 145 fe t to 

the west s ide of Second s t r e e t ; thence southerly along the west side of 

Second s t ree t 180 feet to the south side of an al ley laid out 3° fee t wide; 

thence along the south side of said a l ley westerly I53 feet to the waters 

of the Patapsco River; thence bounding on the a t e r s of the Patapsco River 

to the place of beginning. 

Beginning for the second thereof on the north side of 

Chesapeake s t r e e t a t the end of the 10G foot l i ne fir an the in tersect ion of 

said s t ree t with F i r s t s t r ee t as la id out on the plat of the City of 

Brooklyn and running thence along the north side of Chesapeake s t ree t 

easte.-ly 124 feet t o the west side of Second s t r ee t ; thence along the west 



side of Second s t r ee t north 150 feet to the south side of a th i r ty - foo t 

a l l ey ; thence westerly 124. feet and thence southerly J.50 feet to the 

beginning. 

John H. Geis and 

Sal l ie S. H. Geis, his wi fe , 

Mortgage t o 

Frederi ck Yockel• 

March 15th, 1918. 

Liber G.W. Ho. 147, folio 300. 

#8,000.00. 

Five years a t 5$. 

Liber G.7/. No. 85, folio lQ\. - John P. Bruns, et a l . to 

John McLeod and o thers . 

-Certified copy of ce r t i f i c a t e and plat of Reed Bird Island 

patented by John P. Brans 8eptentoer 10th, 1909. 



S. S. F IELD. 

CITY SOL1 ' JR. 

ALEXANDER PRES I O N . 
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F R A N K DRISCOLL, 
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BENJAMIN H. MCKINDLESS. 

ASSISTANT CITY SOLICITORS. 

Stfpartmwt rf Earn. 
{jniru W. Metka. (Klerk 

iBaltwuire, Mb. 

EDWARD J . C "C^OAN, JR . 

G! M_ ASSISTANT 

GEORGE A R N O L D FRICK. 

R. CONTEE ROSE, 

SPECIAL ASSISTANTS. 

IN REPLY REFER TO FILE NO. :aos4 
Augast 15 th , 1916, 

Frank D r i c e o i l , Esq.., 

A e a i t t a n t City S o l i c i t o r . 

Tear S i r : -

Ploase ge t e l l the f a c t s and data 

t o g e t h e r , and have the s u i t ready to f i l e upon 

ray r e t u r n , i n r e f e r e n c e to T.Tudo. I s l a n d , Kaeetbird 

Is land and Bridge View. 

very t r u l y you r s , 

City S o l i c i t o r 

SSF/SLS 



S. S. F IELD. 

CITY SOLICITOR. 

ALEX, NDER PRESTON, 
DEPUTY CITY SOLICITOR 

FRANK DRISCOLL. 
ROBERT F. LEACH. JR.. 
BENJAMIN H. MCKINDLESS. 

ASSISTANT CITY SOLICITORS. 

Ijcnrn 39. Btefea. ffilerh 

(Enuri ijntta? 
Saltunor*, 

EDWARD J. C O L C A N , JR . 

GENE L ASSISTANT 

GEORGE A R N O L D FRICK. 

R. CONTEE ROSE. 
SPECIAL ASSISTANTS 

IN REPLY REFER TO FILE NO.- 220fy July l8th f 1S18. 

S. S. Field, Esq., 

City Sol ic i tor . 

Dear S i r e 

I am in receipt of your letter of July 11th, enclosing a 

l e t t er from His Honor, the Mayor, under date of July 8th, in reference 

to two islands lying in the Patapsco River opposite Brooklyn, Md. 

These islands were patented by Messrs. Talbott and Lewis under 

the name of "Bridge View" and Mudd Island", copies of wAich patents 

I hand you herewith. Bridge View contains 10.96 acres and Mudd Island 

contains 23.8 acres. I also hand you herewith a plat which wil l show 

the location of these is lands. 

I wa3 considering f i l ing a b i l l in equity, on behalf of the 

Ma or and City Council of Baltimore, set t i ig aside the patents obtained 

by William M. Talbott and Charles H. Lewis, but after going over the 

situation I was in doubt as to whether this was a navigable or a non-

navigable stream and came to the conclusion that i t was a non-navigable 

stream and that the City was not the proper party tobring a b i l l in equity 

against the jatentees. 

Messrs. Talbott and Lewis f i l ed caveats to toe patent issued 

to Luck in the case of Southwest Bridge Side, claiming that Southwest 

Bridge Side was within the riparian rights of Mudd Island. The Luck 

patent for Southwest Bridge Side was refused andthen Saulsbury f i l ed a 

patent which we compromised and withdrew our objection to the granting 
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of said patent* Melfcher Mr. Lewis nsr Mr. Talbott appeared in reference 

to the Salisbury patent • 

I have very grave doubts as to the val id i ty of William II. 

Talbott's aid. Charles H. Lewis's patents for Bridge View and Mudd Island* 

As this is a non-navigable stream the riparian owner i s entit led to the 

bed of the stream and not inly to accretions bat to a l l formations arising 

above the water on his side of the middle Una. 

Goodsell v s . Lawson, 42 Md* 348,562-3. 

While there i s an ebb and flow of the t ide at this point i t 

i s very sl ight but during a heavy rain feere is a good flew of the stream 

down the fatapsco River* Then again the f i l l of the Hanover Street Bridge 

runs across th i s land and while there i s a provision made to construct a 

draw on the bridge connecting the two f i l l s * the water under that bridge is 

not note than five feet deep so that a vesse l of any great draught could 

hardly navigate i t and a vesse l of any great height could not gat under the 

bridge* There i s no way to reach either one of these islands from any land 

which is owned by the City and should either one of them connect with the 

mainland, I am of the opinion that they would become the property of the 

owners of the adjoining shore* 

In the case of Linthicum v s . Caan, 64 Mi* 439, the Court of 

Appeals decided that the Patapsco Elver is a navigable river In which the 

tide ebbs and flows* S t i l l i f i t were a navigable river the Land Office 

could not grant a patent which interferes i th the owner's riparian rights 

and a ratent i s v old i f i t interferes with the owner's riparian rights 

or any other interest hi the land which has bee one vested prior to the 

issuance of the patent* 

Code Art. 54 , Sec* 49 . 

And even though i t were a navigable stream I think i t would 



S»S»3?«0-;5« 

in terfere wi th 1he r ipar ian r igh t s of the owners of the land bordering 

on e i t h e r shore and I amf therefore , of the opinion tha t no r igh t s ves t 

in Talbott and Lewis* 

Respectfully submitted. 

P.D. 
R«R«S* 

^ h ^ ^ 

Assistant City Solioitor. 



J^lY l*\Vt 1Q1?. 

B M P . 

Bride* View (10.96 acrss ) was patented August 29th, 1907, 

by Villiam M. T i lbo t t and Charles H. Lewis. This l i e s j u s t west of 

our new "bridge and very near to tha Anne Arundel shore . At the time 

the patent was gotten out Mr. Dr i sco l l claims that i t was en t i r e ly 

covered "by water a t high water . Mr. Driscol l thinks he has suf

f i c i en t proof of that f a c t . 

Mud Island (23.8 acres)" was patented November 17th, 1913, 

by the same p a r t i e s . Mr. Driscol l says that this was en t i r e ly 

covered "by water a t the time of the pa t en t ; in f a c t , tha t i t i s 

e n t i r e l y covered by water now when the water i s h igh ; that there 

are c a t - t a i l s growing there which can be seen above the water , but 

the water i s above the la rd a t high water , ird of course much more 

so in 1913, as the e f fec t of the f i l l for the new bridge has been 

to ra i se tha land above and make Bridge Vi *w and Mud Island higher 

than they were before . 

Tha aaoa i s trun of Reed Bird I s l a r d , which was patented 

by John P. Bruns September 10th, 1909. This so-cal led is land con

ta ins about 33 acres and i s located near the Anne Arundel shore about 

400 feat from the Brooklyn end of the old b r idge , where the City owr s 

hal f an acre of land. I t takes in some space eas t of the old Light 

s t r e e t b r idge , a l l the intervening space between the old and the new 

a t that location and considerable space above the new b r idge . The 

ef fec t of the f i l l for the new bridge h i s been to e levate th is l a rd 

very muoh, but Mr. Dr iscol l says that a t the time of a patent i t 

ely covered by water a t hi uch so that w 

sur . 1 for the patent the beg: point wa our 1 

. 1 . 



Mr. Driscoll hae a Bill in Ecpity ponding, filed by the City, at 

Annapolis to vacate the patent. Mr. Driscoll also had a Bill pre

pared hut has not filed i t to vacate the patent for Bridge View a nd 

Mud Island. 

If wi can prove that the place within the lines of these 

surveys was entirely covered by water at high water when the patents 

are void, under the Code, Art, 54, Sec. 49, which reads as follows: 

"49. $o patent hereafter issued out of 
the land office shall impair or 
affect the rights of riparian pro
prietors, as explained and declared 
in the two preceding sections; and 
no patent shall hereater issue for 
land covered by navigable waters". 

The rights of the adjacent showe owners given by Sections 

47 & 48 are -

X» Bight of accretion, which, however, is limited to the 

giving to him title to land which fo uns from the shore out into the 

river, and does not give him t i t le to any land coming up out in the 

river . . I f » t n g ro«ra tfc, shor.. ^ ^ , „ ^ s ^ J - If, M t*t 

, 7 ^ ~ . iA*~9» «* t & £ £ „ . C o l , 64 Md. 4.4. 

j>. The right to build a wharf or bulkhead and extend the 

shore lines out into the river by construction of a wharf or bv*lkhead 

and filling in, given by Sec. 38. 

•£*->• Linthioum vs. Coan , 64 Md. 453 -4. 

The City's attack on the patent to Reed Bird Island is 

further strengthened by the f^ct that the City owned the bridge site 

of the old bridge upon ar d on each side of which the filling formed, 

and the further fact that the City owned half an acre of land at the 

Anne Arundel end of the bridge, and i t is apparent that the patenting 

of this island in a third party will prevent the City from making r -

provements from the shore out into the stream. (Mr . Alexander Preston 

thinks this last proposition is not sound) . 

-e -



All three of these is lands are within the l imi t s of Baltimore City 

as extended "by the Act of 1918, Ch. 82. 

I want to see i f I can sus ta in the proposition t h a t , under 

Sees . 7 and 37A of the Char ter , which I claim are a recognition of the 

t i t l e of the City to the land under water within the c i ty l i m i t s , and 

sub-paragraph 8 of Sec. fc>, which t r ans fe r s to the City from the State 

a l l of the powers and du t i es Of the State over the Patapsco River and 

t r i b u t a r i e s ; tha t the S t a t e ' s t i t l e to these navigable waters has 

been by t h i s l e g i s l a t i o n t ransferred to Bal t taore C i ty ; not i r r evoca -
i t 

b l ^ , of course , for the State could tak^/away j u s t as i t could take 

away any other property of the City by a subsequent law. 

CQHCT.USICT : Mud Island and Bridge Vi e/r are not very v a l 

u a b l e , being above the new bridge and there being no draw in the 

bridge and no probabi l i ty of any dredging that would permit of access 

to t h i s land by water . They are between the new bridg* and the B.& 0 . 

bridge and would be valuable for a factory s i t e with ra i l road con

nection but not with water connection, and unless they can be bought 

very cheap, I would advise that the City go ahead and oontest the t i t l e . 

(2) Wait u n t i l a f t e r July 30th and then bring the su i t in 

Baltimore City instead of Ann e Arundel County. 

(3) For the purpose of se t t ing aside the patents i t would 

be prudent to have the State jo in with the City in the B i l l , but for 

the purpose of e s t a b l i s h i n g , i f pos s ib l e , that the City has the S t a t e ' s 

r igh t i t i s advisable for the City to bring the s u i t a lone . 

In the case in 102 Md. 636 a B i l l was f i led by a man claiming 

t i t l e under a patent against a shore owner, and dismissed on the ground 

that equity had no j u r i s d i c t i o n , as the man under the patent was not in 

ac tual possession and had not es tabl ished h i s t i t l e a t law. (SEE also 

the case of Sol lers V3. S o l l e r s , 77 Md. 148, which, however, re la ted 
the r ight to plant o y s t e r s . There has been no change in the s t a tu t e law 
since the decision in T.inthicum vs . Coan. p 



22,084, ruly 19 t h , 191 q, 

j^* -^ 

Hor.. James H. P r e s t o i ; , 

Mayer of Bal t imore C i t y . 

D-»-»T Mr. P r ^ s t o n : -

Your l e t t e r of the 1 1 t h , e n c l o s i n g a l e t t e r from 

Mr. Will iam K. T a l h o t t of the 5 t h , in reference to Mud I s l a n d 

I Bridge View, was received and r e f e r r e d t o M r . D r i e c o l l , who 

r epo r t ed to me y e s t e r d a y and t h i s morning I went over the m a t t e r 

p r e t t y fu l ly with Mr . D r i s c o l l and Mr. P r e s t o n , c lose you 

memoranda of t h e confe rence . 

I t seems to me t h a t any th ing l i k e $500 an a c r e i s away 

ou t of the way,, even i f the re were no ques t ion abov - . t i e . 

I f we can prove t h a t these p l a c e s were covered by water a t h i 

wa te r a t the time the p a t e n t s were i s s u e d , thsr" the p a t e n t s a r e 

no good. I am a sk ing Mr . D r i s c o l l to see what d e f i n i t e evidence 

he can ge t on t h a t p o i n t . B-fore t ak ing t h e m a t t e r up wi th Mr. 

T a l b o t t , as suggested in your l e t t e r of t he 8 t h , p l ease l e t me 

have your views a s to t i n value of these two l i t t l e t r a c t s of l a n d , 

or r a t t i e r a t what p r i c e you th ink i t would be wise for the City to 

"buy them, a s they p r a c t i c a l l y have no p resen t v a l u e . 

I am r e t u r n i n g he rewi th Mr. Ta lbo t t* s l e t t e r of the 5 t h , 

hav ing taken a copy for my f i l e s . 

SSF/VMcG. (ST^C.) 

Yours very t i u l y , 

City S o l i c i t o r . 



GOPY. 

Ju ly 5*hg 15&3. 

Honorable James H« Preston, 
Llayor of Baltimore City, 
Dear S i r : -

Referring to your communication of date the 3 1 s * day 
of Augast, 1917» replying to a request from you for a figure on 
two Islands lying in the Patapsco i.iver opposite 3rooklyn, Lid., and 
in which you s ta ted that your view of the matter was that the price 
of $590.00 an acre en t i r e ly out of t i e question, oven i f we have a good t i t l e 
to the land, which i s ce r ta in ly doubtful, 

s , L(awis requested me tl b her son to have you make an 
offer for same. 

If you have any doubts as to our r i g h t , t i t l e and in te res t , 
which includes our r ipa r ian r i g h t s , I most illy refer you to 
the foil »si 

Icum v s . Co . 
v . Day, 22 KD., 

od v s . . . . . . . Ib2, 

se v s . Bussel l , . , 20$. 
text vs . S tee le , 125 ] • 

. In t , Co., >':. . . 
o i l v s . Hansen, . , 47 

• -. . io - nn«, 
.eton v s . ., . 21 

over vs . . 
" " i 

tot in to do 
oe to 

sd to oon? 

. . ' a lbo t t . 
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S. S. F IELD. 
CITY SOLICITOR. 

ALEXANDER PRESTON, 
DEPUTY CITY SOLICITOR. 

FRANK DRISCOLL, 
ROBERT F. LEACH. JR.. 
BENJAMIN H. M C K I N D L E S S . 

ASSISTANT CITY SOLICITORS. 

lepartmntt of IGaro, 
if?ttrg VS. Weeks, ffliwk 

GJuurt Ijiwsf 

Saltlmorr, Mt. 

EDWARD J. c GAN.JR . 
GENtrtAL ASSISTANT 

GEORGE A R N O L D FRICK. 

R. C O N T E E ROSE, 

SPECIAL ASSISTANTS. 

IN REPLY REFER TO FILE NO. August ? th , 1913. 

5. S. y i e ld , Ea%., 

City S o l i c i t o r . 

Dear S i r : 
1 have made invest igat ion of Heed Bird I s land , Bridge 

Yiew Island and Kud Is land, 

I have a lso interviewed John I* Ulackall, Chief Engineer 

of the State Heads Commission, John A» Johnpton, 38 E. Barney 

3 t r ee t , and Andrew Bruning, v&ose testimony ^ou w i l l find here 

to at tached. 
I have also discovered three la rge adver t i s ing s igns on 

Heed Bird Is land. !?his w i l l enahle us to f i l e a si;it of e j ec t 

ment in Baltimore City, should you find that action in Baltimore 

City for the recovery of these Is lands should he i n s t i t u t e d . 

I am going to Annapolis one day t h i s ,veek to find the s t a t u s of 

our case, i n s t i t u t e d to set as ide the patent for Heed Bird Is land. 

The l a s t advice tha t I had v/as frori the Clerk over the 

telephone, .vho said t ha t no other entry appears upon the docket 

than the general r ep l i ca t ion f i l ed hy the City. I have "been, for 

BOme time trying to affect the settlement with !,lr. Frank 9OSM 

who represents alleged orner of Heed Bird Is land, hut the terms 

upon which he would s e t t l e were not accepted hy you, and I have 

not heen in communication 7?ith h i a s ince . 

Tery t ru ly yours, 

?B/T::l Assistant City So l i c i to r . 



S. S. F IELD. 
CITY SOLICTOR. 

Av -XANOER P R E S T O N , 
DEPUTY CITY SOLICITOR 

F R A N K DRISCOLL. 
ROBERT F. LEACH, JR., 
B E N J A M I N H. MCKINDLESS. 

ASSISTANT CITY SOLICITORS. 

Ikparttttettt nf Cam, 
fynrg W. Wttke, ffllcrk 

VHaart Tfyamt 

Salttmnn?, Mi. 

EDWARD J. COLGAN, JR. 

GE RAL ASSISTANT 

GEORGE A R N O L D FRICK. 

R. CONTEE ROSE. 
SPECIAL ASSISTANTS. 

IN REPLY REFER TO Fl LENO 22,084 July 20th, 19l8 . 

Frank Dr is a o i l , Esq., 

Assistant City So l i c i t o r , 

I>«ar S i r : -

Please take up at once t he question of locating witnesses who 

wi l l t e s t i fy to the following fac t s : 

{l) That Bridge View was en t i re ly covered by water a t high 

water a t the time of the patent , -iUg. ?8, 1907* 

(2 ) That Mudd Island was ent i re ly c overed by water a t high water 

a t the t i r e of the pa ten t , ITsv. 17, VfLfo / y t 

[j>] That Reed Bird Island was en t i re ly covered by water at the 

time of the patent September 10, 1909* /, / * 

I nave l e f t space for you to write the mm s of the witnesses and 

the i r addresses under each case. This is very important, so see what def ini te 

information and evidence you can get promptly. 



S. S. F IELD, N 

CITY SOL. TOR. 

A EXAN "SR PRESTON, 
DEPUTY CITY SOLICITOR 

FRANK DRISCOLL. 
ROBERT F. LEACH, JR.. 
BENJAMIN H. MCKINDLESS. 

ASSISTANT CITY SOLICITORS. 

ifcptirtm?nt of Saw, 
Bfmij IB. Urtkii. ffilrrk 

CUourt Ifmtap 
Salttnuirp, Mb. 

EDWARD J . COLGAN, JR. 
GB RAL ASSISTANT 

GEORGE ARNOLD FRICK. 

R. CONTEE ROSE. 

SPECIAL ASSISTANTS. 

IN REPLY REFER TO FILE , „ 22 ,084 . July 20th, 1918. 

Frank D r i s c o l l , .Esq., 

Assis tant City S o l i c i t o r . 

Tear S i r : -

Please take up a t once the question of locat ing w i t 

nesses who w i l l tes t i fy to the following f a c t s : 

(1) That Bridge View was en t i r e ly covered "by water i t 

high water a t the time of the pa tent , Aug. 28, 1907. 

(2) That Mud Is land was en t i r e ly covered by water a t high 

. ;,sr a t .the time of the pa ten t , ITov. 17, 1913. 

C w W M, (A/itey 6~4-UUyU T&C ^du *JH^ <4rfr *~A sw^ 

(3) That Beed Bird Island was ent i re ly covered by water 

-it che tima of the patent Sept. 10, 1909. 

Jk&n h, %xJLl(, C&ufy ^ ^ ^ <?£*L M^M Ar+J* tJtet fetfy. 
/f6f a^1** 

1 i l f i T <W*V 

I have l e f t space for you to write the names of the w i t 

nesses and thei r addresses under each case . This i s very important, 

so see what def in i te information and evidence you can get promptly. 
Very truly yours , . ~ V . 

/ City S o l i c i t o r . 



MEMO 

In re 

Bridge View Is land, Mudd Island 
and 

Heed Bird Is land. 

John N. Maclmall, Chief Engineer of the State Roads Com

mission, w i l l t e s t i f y that Madd Island and Bridge View Island were 

covered by water a t high t ide at the time they were patented and s ince , 

except for the growth of c a t t a i l s . He w i l l further t e s t i f y in 

reference to Reed Bird Island; that he rowed over vshat is now claimed 

as Reed Bird Island in a boat in 191J* 

John A. Johnston, 58 E. Barney s t r e e t , employed by the 

Harbor Board, was the keeper of Light Street Bridge for 19 years; ia 

famil iar with the Patapsco River as f a r up as the Annapolis RDad, having 

been fishing and gunning around th i s section for over for ty years; and 

he wi l l t e s t i f y that Bridge View Island, Mudd Island and Reed Bird 

Island were covered by water a t high t i de a t the time they -were patented 

and s i nce . 



0 

In re 

Bridge Yiev Island 
and 

:. Island. 

s; ;:- t '•:• •• 

Brunln boats and occ art of 

side, :: .tapsco Elver, hav-

'oeen "born and raised is living ale: GO 

River : fty yea: . . ill testi: id, 

Reed Bird Island iew Isl been cove: 

with trator at high tide ever since t. 

time, b . 

to call E( 

o cover aoh 

ther si fill is cove: 

. 

laces* 

There are t h r e e l a rge a d v e r t i s i n g s igns on Heed 

Bird I s l a n d . Two of these a r e se t up by the American 

Sign Company, and another one by Morton. How, t h a t 

Annexation has been upheld , t h i s wou. 

land in to t h e City with the prooj 

Companies in an a c t i o n of ej 



Jl»» 24th, 1C18. 

fnotic ' i )snel l t 'a . , 

ad 2rust Bldg», 

t 

In reference to Reed Bird Island, I bo * to t 1 have 

aufcmitt aifci. on promise to tne Bubor ad 

i causes' «nder t he i r ju r i sd ie tx n B« 

a to r into a u i r e s tbe 

liiteijjd >thar iBprwei 

location* 

¥«ry t ru ly yora-s, 



S. S. F IELD, 

CITY SOL .OR. 

ALEXANDER PRE;, / O N , 
DEPUTY CITY SOLICITOR 

FRANK DRISCHLL, 
ROBERT F. LEACH. JR., 
B E N J A M I N H. MCKINDLESS. 

ASSISTANT CITY SOLICITORS. 

Department of Saw, 
fynrg W. Wrtke. fflitrk 

Vattttnorr, Mh. f 

E D W A R D J . ' OLQAN. JR . 

J o' *AL ASSISTANT 

G E O 1 Q 9 ARNOLD FRICK. 

R. C O N T E E ROSE, 

SPECIAL ASSISTANTS. 

IN REPLY REFER TO FILE NO. 19,815, June 21s t , 191S. 

Yrarik D r i s c o l l , Esq . , 

Ass is tan t City S o l i c i t o r . 

D-aar S i r : » 

Replying to your l e t t e r of the 19th, in reference to 

Reed Bird I s land , I could not agree to any compromise which would 

involve the "building of a bulk-head without the consent of the 

Karhor Engineer. I t cos t s money to bui ld bulk-heads nowadays. 

Very truly you r s , 

SSi/VMcG. City So l i c i tor . 



S. . ELD. 
CITY SOP ITOR. 

A L E X A N D E R PRt . roN , 
DEPUTY CITY SOLICITOR 

F R A N K DRISCOLL . 
ROBERT F. L E A C H , JR. , 
B E N J A M I N H. M C K I N D L E S S . 

ASSISTANT CITY SOLICITORS. 

iepartmwt nf Saut, 
^cntQ • - Wetks, (EUrft 

Vatttituirr, JNi». 

EDWARD J . C O L G A N , J R . 
r IERAL ASSISTANT 

GEORGE Art .OLD FRICK. 

R. C O N T E E ROSE, 

SPECIAL ASSISTANTS. 

IN REPLY REFER TO FILE NO._19815_ June 19th, 1918. 

S. S. F ie ld , Esq. , 

City So l i c i t o r . 

Dear Sir : 

I have been in communication for sometinB with Frank 

Cosnell, Esq. , in reference to compromising the sui t f i l ed in the 

Circuit Coitrt for Anne Arundel County in Equity, getting aside the 

patent fDr Reed Bird I s land . 

I have suggested, by way of a compromise, that we would 

dismiss the proceedings in Anne Arundel County if Mr. ttosnell's c l i en t 

would deed a l l tha t part of Reed Bird Island lying northeast of the 

southwest side of the old Light 3treot Bridge. This seems tD meet 

with his approval but , in addi t ion, he suggested that the City build 

a bulkhead along the west side of the old Light Street Bridge and 

then dredge away the remaining land. I wrote t o the Harbor Engineer 

in reference to th i s matter but he didnot think it advisable fDr the 

City to do so a t t h i s t ime. 

Were i t not for the fact t h a t , while the proceedings were pending, 

the State Roads Commission took a deed from the owners of Reed Bird 

Island we would have no d i f f i cu l ty in se t t ing aside the patent but the 

fact t ha t they have recognised the r i gh t s of the ovaiers of the patent 

adds d i f f i cu l ty to our maintaining our b i l l . I , therefore, thought i t 

wo .Id be advisable to compromise the suit as above suggested without 



.S.F.ffe. 

providing the bulkhead. However, t h i s does not meet wife, the approval 

of Mr. Gosnell. I , therefore , a t h is suggestion, am submitting the 

proposit ion to you, that i s , as to whether or not we should "build the 

bulkhead along the west s ide of the old Light Street Bridge uid dredge 

away any of the land tfiich remains above water. 

Very t ru ly yours, 

F.D. 
R.Jt. S. ^ A s s i s t a n t City So l i c i t o r . 



DEPARTMENT OF PUBLIC IMPROVEMENTS 

SUB-DEPARTMENT: HARBOR BOARD 
BALTIMORE, MD, 

H. KENT MCCAY, 
HARBOR ENGINEER 

PRESIDENT 
J. S. ARMIGER, SECRETARY 
- » W . D. SANNER 

W. G. KNAPP 
CHARLES CLARK 

JAMES H. IRVIN, CLERK 
-i I HOI ( « I V* f >) M ! / ^ I* Wvi I BCV *Si 

HARBOR BOARD 
BROADWAY PIER 

June 
Sixth 
Nineteen 
Eighteen* f 

r« Frank Driscoll, 
Assistant City Solicitor, 
Court House, City, 

Dear Sir:-

„ Referring to yours of the 4th inst«, concerning 
9 advisability of building a bulkhead at Reed Bird Island, 

^ on the line of the west side of the "Old Light Street. Draw 
* Bridge, and dredging the land away. 

Confirming our conference this morning, I do not 
think it advisable to spend any money in the improvements 
suggested, until a; more definite plan has been determined 
upon, treat Q% as an engineering problem*^s a legal propo
sition, I do not care to make recommendations without further 
oonference with you* 

Respectfully, 

Acting Harbor Engineer. 

V/ER. 



jf J0 

Jtee 4^1, l$I . 

. . . 
Chief aqgixmer. 

Harbor Board* 

Door S i r s -

.:.an af sot 

t l » ease In ro Hood Birft Isliaad* 1 e ithor 

th© Harbor B v i s i b i l i t y Erf 

i*d Island aoa the 1 Mo of 

&Sgbt Street br idge , droc 

'.,:/ lo t m» hsv© t i s infarmtiD; I Xet 

• 

?©ry tanAy yoitrs* 

« * 

. . . staat City 3» icitsr* 



1st, 191'. 

. , 

itliaore, M * 

Geatle-ea; -

l a reference to oar rec BVersatim r:; 

Bird Is land, I can wice ysm She r ice 

"*ajr of a CDapsonjisej-

israiss i t not-

-jme .jremdei. Croaty to se t aside the atent for Heed Bird Island i f 

c l i en t 38 t a CM* l-he *ayor of 

t s r t i d lying north 

tern side of the old Light Street BrJ 

Very t ruly sure, 

. . . i iasist^nt Oity Sol ic i t *• 



W M . L . M A R B U R / , 

FRANK G O S N E L L 

G E O . W E E M S W I L L I A M s 

J E S S E S L I N G L U F F 

W I L L I A M L . R A W L S 

« 

L A W O F F I C E S 

MARBURY, GOSNELL & W I L L I A M S 
MARYLAND TRUST BUILDING 

CALVERT & GERMAN STREETS 
B A L T I M O R E 

T E L E P H O N E ! ST. P A U L 2 5 8 7 

C A B L E A D D R E S S 

" E M G E " 

(2-¥-8524) May 21st,1918. 

Subject: REED BIRD ISLAND. 

Hon. Frank Driscoll, 

Assistant City Solicitor, 

Court House, City. 

Dear Sir: 

We have your letter of the 21st inst., but we do not under

stand your proposition in view of the fact that in our recent conver

sation referred to by you it was suggested that a bulkhead be construct

ed alongside the line of the old Light Street Bridge nearest to the new 

state road, our suggestion being that the city pay for this bulkhead. 

This would give our clients the use of the water alongside of this bulk

head, the idea being that the land there now being in front thereof might 

or should be removed, and which would give the city certain riparian 

rights in front of the street, which runs to where the old bridge-head 

stood and which street you said the city owned under the new Annexation 

Act, and which riparian rights you were particularly and specifically 

desirous and anxious to secure for the city. 

If this was the thought in your mind when you wrote your 

letter, wbn't you kindly say so? 

Of course, our correspondence is without prejudice and with 

the sole view, if possible, to reach a settlement by way of compromise 

of the pending litigation. 

Very truly yours, 

d 



19815. J a n . 3rd, 1917, 

Major Joeep Sh i r l ey , 
C-iief Engineer , 

Tooogranhical Survey Commission. 

Dear s i r ; 

P l e a s e l e t me have a b l u e p r i n t of the ground owed 

by the Ci ty on the Anne Arundel county ^ide of t h e Long or 

L igh t S t r e e t Br idge . Th i s was reques ted of you by Mr. Henderson. 

Very tru3y y o u r s , 

F. D. 
R.R.S. Assistant City Solicitor. 

V 



B.HARRIS HENDERSON 
ATT O R N E Y - AT- LAW 

9 4 4 . EQUITABLE BUILDING 

BALTIMORE,MD. 

Becemher 14, 1916, 

Mr. Frank Dr i sco l l , 
Ass t . City S o l i c i t o r , 

Dear S i r : -

In answer to your inquiry as to the ownership 

of the property acquired "by the County Commissioners of 

Anne Arundel County and the Mayor and City Countil from 

Richard 0. Crisp, dated May 3, 1880 and recorded in F.A.P» 

Ho.887 folio 369. I "beg to report that the said County 

Commissioners^still retain their interest in the afore-

-said property. 

Very truly yours. 

BHH-RB. 



M- ,Ue. 

COMMISSION: 

JAMES H. PRESTON, MAYOR 
JAMES F. THRIFT, COMPTROLLER 
RICHARD GWINN, REGISTER 

JOSEPH W. SHIRLEY, C. E„ 
CHIEF ENGINEER 

R. N. HANNA, 
ASSISTANT ENGINEER 

M A R ^ A N B 
WllSlQ 

TOPOGRAPHICAL SURVEY COMMISSION 

December 14th, 1916. 

Mr. Frank Driscoll, 

Assistant City Solicitor. 

Dear Sirj-

Replying to your favor of the 9th, file f19815, In which 

you request that we prepare for you a plat of the land owned "by 

the City at the Anne Arundel County approach to the old Ligjit 

street (or new Hanover street) Bridge, I beg to say that we are 

sending you herewith a blue print showing this property. 

ten our Itr. Bather called on you a few days ago and 

explained what the map we are sending you contained, you stated 

that you thought the map would serve your purpose. 

Very truly yours, 

JWS/O 
encl . 

Chief Engineer• 



i1.2l£ 

COMMISSION 

FRANK H. ZOUCK. C RMAN 

G. CLINTON U H L 

JOHN F. MUDD 

S T A T E OF MARYLAND 

STATE ROADS COMMISSION 
GARRETT BUILDING 

SOUTH AND GERMAN STREETS 

BALTIMORE, MD. 

HENRY G. SHIRLEY. 
CHIEF ENGINEER 

JOHN E. GEORGE. 
ASSISTANT TO CHAIRMAN 

C. H . WILSON. 
SECRETARY 

December 7th, 1916. 

Frank Driscoll, Ass't. City Solicitor, 

Court House, City. 

Dear Sir:-

Replying to yours of the 6th instant, I regret to advise 

you that I have no information concerning the improvements which have 

been made on the city's land at Yokel Park by the ovmer of the park, 

and would refer you to Major Shirley for this information. He made 

the survey of the land owned by the city just about a year ago. 

Very truly yours, 

C 
JNM.-HMR. 

ineer of Surveys 



1 9 3 1 5 . Dec . 9 t h , 1916 . 

S a j o r J o s e p h #". S h i r l e y , 
Ch ie f E n g i n e e r , 

To*?o g r a p h i c ? ! Gurvey Commiasion. 

Dea r S i r ; 

W i l l you k i n d l y ' d r a w ne a pi • t of t h e l and owned by 

the C i t y a t t h e Anne Arunde l coun ty »ooroaeh t o t h e l i g h t 

S t r e e t B r i d g e , allowing what improrefaente , i f a n y , have been 

o u t on t h e l and by the owners of Y o k e l ' s P ? r k . We a r e a b o u t 

t o i n a t i t u t e p r o c e e d i n g s t o a c q u i r e t h i a l ? n d , * i c h , I u n d e r 

s t a n d , h a s been fenced in by t h e owners of v o k e l ' a P a r k . I f 

such i a t h e c a a s , we » r e ^ o i n g t o eomnel them t o c l e a r t h e 

l a n d or nay t h e C i t y r e n t a l f o r i t . 

ry t r u l y y o u r 8 , 

T.J). 
R • R .o • * e e i e t a n t C i t y S o l i c i t o r . 



Dec. 6 t h , 1916. 

Mr. J . V. Msckel l , 
Engineer of Ju r reys , 

*te BnndB Coamieei»B, 

G p r r e t t B l d g . , C i t y . 

Dear s i r ; 

I Ra in r e c e i p t of your l e t t e r of Dec. 4 t h , 

n o t i f y i n g ne t h a t you haT« c l e a r e d the s i t e for the 

ny lons ^n the "outh end of the ?er t r e t B r i d g e . 

I f i t i s not too aiueh t r o u b l e , would you kindly dr^w 

ne a l i t t l e ske tch showing the e t e r of the ifforoTe-. 

ments nede by the owners of Yoke l ' ? P^rk oa the o rone r ty 

be long ing to the C i t y . 

Thinking you for s i s t a n c e s in t h i s m a t t e r , 

I remain 

'ery t r u l y y o u r s , 

y . 
R.P.. A s s i s t a n t Ci ty S o l i c i t o r . 



j j ^ C O M M I S S I O N 

F R A N K H. Z O U C K , C H A I R M A N 

G C L I N T O N U H L 

u O H N F. M U D D S T A T E O F M A R Y L A N D 

S T A T E R O A D S C O M M I S : 
G A R R E T T B U I L D I N G 

B A L T I M O R E , M D . 

H E N R Y G S H I R L E Y . 
C H I E F E N G I N E E R 

J O H N L G E O R G E . 

A S S T T O C H A I R MAN 

C L Y D E H W I L S O N 
S EC R E T A R Y 

I O N 

December 4 t h , 1916. 

Mr. Frank c r i s c o l l , As s t . Ci ty o o l i c i t o r , 

Court House, C i t y . 

Dear Sir- .-

I am in r e c e i p t of your l e t t e r of the 28th u l t i m o , 

and am glad t o adv i se you t h a t we have c leared t h e s i t e for 

the pylons on the south end of the Hanover s t r e e t Bridge 

a t Brooklyn, and a re a t work on the c o n s t r u c t i o n of t h e s e . 

Va w i l l be glad to g ive you any a s s i s t a n c e we can in the mat te r 

of s e c u r i n g the remainder of t h i s land for the c i t y . 

Very t r u l y your s , 

JMM:JOF. 



Nov. T8th, 1916. 

Mr. J . N. I a c k a l l , 
Engineer of su rveys , 

S t a t e Roads Commission, 

G a r r e t t Bldg ., C i t y . 

De*?r S i r ; 

I om in r e c e i o t of your l e t t e r of Nov. ^6 th , 

enc los ing b l u e n r i n t . As soon as you hnve the land 

c l ea red for the nylons p l e a s e Fdvire a t es 1 ->ra ?oing 

t o take s tens to .:et nossess ion of a l l the p r o p e r t y . 

Very t r u l y yours , 

J . D. 
R.R. A s s i s t a n t C i ty S o l i c i t o r . 



C O M M I S S I O N 

F R A N K H. Z O U C K , C H A I R M A N 

G . C L I N T O N U H L 

J O H N F. M U D D S T A T E O F M A R Y L A N D 

S T A T E R O A D S C O M M I S S I O N 
G A R R E T T B U I L D I N G 

B A L T I M O R E , M D . 

H E N R Y G S H I R L E Y 
C H I E F E N G I N E E R 

J O H N E . G E O R G E . 
A S S T T O C H A I R M A N 

C L Y D E H . W I L S O N 
S E C R E T A H . 

November 26th, 1916. 

Frank Drlscoll, Assistant City Solicitor, 

City Hall, City. 

Dear Sir:-

Replying to yours of the 24th instant, I take pleasure 

in handing you herewith the blue print showing the land which the 

city owns at the foot of the Hanover Street bridge. The line within 

the red is now owned by the city and Anne Arundel County jointly, and 

the land enclosed in the green has been purchased In fee simple by the 

State and will be turned over to the city with the Hanover St,reet. 

bridge. 

JNM:HyjR. 

Very t r u l y y o u r s , 

il(jt l^ut udmt rim** & 



C O M M I S S I O N 

F R A N K H . Z O U C K , C H A I R M A N 

G C L I N T O N U H L 

J O H N F. M U D D 

\M-

S T A T E O F M A R Y L A N D 

S T A T E R O A D S C O M M I S S I O N 
G A R R E T T B U I L D I N G 

B A L T I M O R E . M D . 

H E N R Y G S H I R L E Y . 
C H I E F E N G I N E E R 

J O H N E . G E O R G E . 
A s s - T O C H A I R M A N 

C L Y D E H . W I L S O N 
S C C R E T \ K i 

November 23rd, 1916. 

Frank Driscoll, Assistant City Solicitor, 

City Hall, City. 

Dear Sir:-

Confirmlng the conversation I had with you this morning, 

relative to the land which the .city and Anne Arundel County own 

jointly on the south end of the Hanover Street bridge, beg to advise 

you that we will notify the man who is occupying this property that 

we intend to use a portion of it for the construction of the pylons 

and that he must remove his fences in order that we may do so, and if 

he does not comply with our request, we will remove the fences and 

cons truct the pylons in accordance with the plans. 

Very truly yours, 

JNMrHMR. 



v. ?4th, 1916. 

Mr. J . H . Mactrall, 
Engineer of Surveys , 

i i t ^ t e Roa4s Commission, 

G s r r e t t B l d g . , C i t y . 

Dear o i r ; 

I am in r e c e i p t of yours of ><ov. ?3rd t in r e fe rence 

to the land owned j o i n t l y oy the Ci ty »nd Anne Arundel county 

on the south end of the BLaztwYwr o t r e e t B r i d g e . I note w 

you say about n o t i f y i n g the p - r t y occupying the p rope r ty to 

remove h i s fences for the c o n s t r u c t i o n 01 nylons «nd t h a t 

i f he does not comply with your r eques t y u wil l remove the 

fences and, c o n s t r u c t the nylons in ^eeordpnee with the n l ^ n s . 

This i s in accordance with our conversa t ion had y e s t e r d a y . 

I would ^8k you to k ind ly send t r ac ing of t h i f 

p r o p e r t y , showing me j u s t now much of our r r o p e r t y i s now 

be i . cu^ied by p a r t i e s o t h e r than the State Roads Comnie 

I w i l l then i n s t i t u t e proceedings to g e t possess ion of a l l the 

p r o p e r t y . 

Tery t r u l y yours , 

F. D. 
R.5 A s s i s t a n t Ci ty S o l i c i t o r . 



; o M M i s s i o N 

V.NK H. ZOUCK CHAIRMAN 
C L I N T O N U H L 

l O H N F. M U D D 
S T A T E OF M A R Y L A N D 

• A T E R O A D S C O M M I S S I O N 
G A R R E T T B U I L D I N G 

B A L T I M O R E , M D . 

/ 
A 

• • > 
HEN RY G.SHIR LEY, 

CHIEF EN., I NEE;-
JOHN E . G E O R G E . 

A s s T TO C M M R M 
C L Y D E H . W I L S O N 

S EC R E T A R ••' 

November 13, 1916. 

Mr. Frank Drisooll, 

Assistant City Solioitor, 

Court House, City. 

Dear Sir: 

I have your letter of the 10th instant, relative to the 

survey to he made by the surveyor of Baltimore County. In reply 

thereto, I beg to advise you that I have been informed that this 

survey will not be made on the 14th. It has probably been postponed 

indefinitely. However, if we oan be of any servioe to you in 

oonneotion with this matter, kindly oommunicate with us, either 

by 'phone or letter. 

Very truly yours, 

Chairman. 

Z./S. 



19,815. July 12th, 1916. 

Mr. 7.H. Zouok, 
Chairman, State Roads Commission, 
Garrett Building. 
City. 
Bear 8ir:-

I aBln receipt of yours of July 11th, and thank 

you for the oppression contained in that letter that the Com

mission will oo-operate with the City in all undertaking* in 

which the City and the State Roads Commission are jointly in

terested. Z also note what you say in reference to Seed Bird 

Island, hut on April 11th, 1916, I received a letter from Mr. 

Henry G. Shirley, Chief Engineer of the Commission, In which 

letter he told me that the State Beads Commission had no formal 

agreement with Wagner in reference to Reed Bird Island, and 

that as soon as a formal agreement was completed he would gladly 

let me hare a copy of the asms. I waited expecting to receive 

a copy of this agreement before it was signed, but my first 

knovlsdge that any agreement had been formally executed was when 

I received the Answer to our Bill in Bquilgr, wherein the cotmsel 

for Wagner stated that the State Roads Commission had accepted 

a deed dated May 5th, 1916, accepting a right of way through 

Reed Bird Island. You will notice that the deed is dated 

nearly a month after the letter from Mr. Shirley. 

I cannot help in this connection hut reiterate what 



7.H.Z., v 2 . 

X stated In my l e t t e r , and that Is that an examination ef the 

t i t l e would hare disoloaed th*» fact that the City was contesting 

Wagner1© claim to Read Bird Island, and no deed or agreement 

should have heen accepted without an examination of the records. 

As th i s i s a matter of past history, I fee l that in 

the future the State Boads Commission w i l l co -operate with the 

City in reference to any matter in which they are jo in t ly i n * 

tereeted. This was not done in the case of South West Bridge 

Side and Borth l a s t Bridge Side, nor as Z can see in any question 

that the City was contesting the right of the State to grant 

patents for certain lands in fche vic ini ty of Hanover street "brie 

Thanking you for the assurance of assistance in the 

future, I am, 

Yours very truly , 

I , B. Assistant City S o l i d or . 
VJfoG. 



COMMISSION 

FRANK H. ZOUCK. RMAN 

O. CLINTON U H L 

JOHN F. M U D S 

S T A T E OF M A R Y L A N D 

STATE ROADS COMMISSION 
GARRETT BUILDING 

S O U T H A N D G E R M A N STREETS 

BALTIMORE, MD. 

b 
H E N R Y G, S H I R L E Y , 

CHIEF ENGINEER 

J O H N E. G I . I G E , 
ASSISTANT TO CHAIRMAN 

July 11, 1916. 

Mr. Frank Driscoll, 

Assistant City Solicitor, 

Court House, City. 

Dear Sir: 

I beg to acknowledge receipt of your le iter of the 6th 

instant, relative to the construction of the Hanover Street Bridge 

and its approaches, especially over the Main Branch of the Patapsoo 

River. I have carefully noted what you have to say in connection 

therewith. 

In regard to Reed Bird Island, I wish to state that the 

State Roads Commission had no way of knowing that at some future 

time the City was going to take action against the parties claiming 

this island, and I believe that it was the duty of the City to 

notify this Commission, as you had knowledge of the fact that we 

were going to build this bridge. 7/hen we had to secure the 

right-of-way through Reed Bird Island, we naturally looked up 

the owner, and found that the only one on record was Mr. Wagner. 

We naturally dealt with him, especially when he gave us the right-

of-way free of charge. 

I assure you that it is the desire of this Commission to 

co-operate with the City in all undertakings in which the City and 

the Sitate Roads Commission are jointly interested, but I am sure that 

you will agree with me that the City should notify us of any plans 

they have in connection therewith. 

Very trulvyourj 

z./s. Chairman. 



COMMISSION 

GOVERNOR E. C. H/ GTON 
FRANK H. ZOUCK. Cr.AIRMAN 
W . B. MILLER 
ANDREW RAMSAY 
THOMAS PARRAN 
JoKN M. PERRY 
J. FRANK S SMITH 

S T A T E OF MARYLAND 

STATE ROADS COMMISSION 
GARRETT BUILDING 

SOUTH AND GERMAN STREETS 

BALTIMORE. MD. 

/ 
HENRY G. Si 1LEY. 

CHIEF ENGINEER 

W M . L. MARCY. 
SECRETARY 

LEON E. GREENBAUM, 
COUNSEL 

22rd June, 

1 9 1 6 . 

Prank Dr i soo l l , Ass t . City S o l i o i t o r , 

Department of Law, Court House, 

Baltimore, M a r y l a n d . 

Dear S i r : 

Your l e t t e r of the 20th i n s t » , r e l a t i v e t o the deed, e t o . , 

given by a oe r t a ln Harry M. Y/agner, e t a l , received, and I am 

enolosing herewith, oopy of the deed we have r e l a t i v e to the 

r i g h t of way aoross the JEatapsoo. 

Very t r u l y yours, 

Chief Engineer. 

HG3:iiJ3L« 



19,815, June 20th, 1916. 

H.O. Shirley, Beq., 
Chief Engineer, 
State Roads Counties ion t 
Oarrett Building, City. 

Dear Sir:-

X have Just received a copy of the Answer of 

Harry M. Wagner, et al. to the Bill filed by th*» Mayor and 

City Council of Baltimore against then, which Bill was filed 

by the City for the purpose of setting aside the patent for 

Reed Bird Island. 

Z was very much surprised to find in the Answer 

that "by deed dated Kay 5th, 1916, and recorded among the Land 

Records of Baltimore County, the State Roads Commission had 

accepted a right of way (from Harry M. Wagner) over Reed Bird 

Island sixty-six feet wide, when your letter to me of April 

11th advised me that you had no formal agreement with Wagner, 

the alleged owner of Reed Bird Island, but that, you had one in 

process of completion and would let me have a copy of the same 

as soon as it was completed* I have been waiting to see that 

formal agreement and thought that before any agreement or a deed 

would be executed you-would advise me of the contents before 

accepting it, in view of the fact that the City claims ownership 



E.G.S., F2« 

to Reed Bird Island, and has filed a Bill In the Circuit Court 

for Anne Arundel County to have the patent for said Island sot 

aside, on the ground that ths sam« belongs to the Mayor and City 

Council of Baltimore• 

Zf the title had been searched by any one connected 

with the Commission this fact would hare been brought to your 

attention, ae the matter was one of record in the Circuit Court 

for Anne Arundel County, 

X would ask you to kindly send me a copy of the deed, 

if you hare one in your possession. 

I wish to advise you that we are also contesting an 

application for a patent for two parcels of land, one on the north-

east side and the other on the southwest side of Hanover Street 

Bridge, at a point between Beed Bird Island and Baltimore County, 

and, in the course of the argument before the Land Commissioner, 

I was advised that the State Roads Commission were making negotiations 

with Mr. Kline for an additional pleoe of land, in order to make 

the roadway leading to the bridge wider than was at first granted. 

Zf such is the intention of th~ Commission, I wish to inform you 

not to negotiate with any one or recognise anybody's rights in 

those two parcels of land which are so -called northeast bridge side 

and southwest bridge side, as we claim them as part of the Hanover 

Street Bridge, which, after your Commission has completed it, will 

become the property of the Mayor and City Council of Baltimore. 

Z oall your attention to this so that you will know exactly the 



H.O.S., # 3 . 

City1a position In reference to these two parcels pt land, as 

well as ths State's right to use and occupy the same without 

permission from any one, 

I wi l l thank you to l e t me hare a copy of the deed 

granting the State the right of way over Reed Bird Island and any 

circumstances connected with i t s acceptance *y the State Roads Gom< 

mission, which would a s s i s t us in the t r i a l of the case . 

Yours very truly , 

V. D. 
V.McG. 

Assistant City Solicitor, 



W M . L . M A R 3 U R Y 

FRANK G O S N E L L 

GEO W E E M S W I L L I A M S 

U E S S E S L I N G L U F F 

W I L L ' A M L . R A W L S 

L A W O F F I C E S 

MARBURY, GOSNELL & W I L L I A M S 
MARYLAND TRUST BUILDING 

CALVERT &. GEiRMAN STREETS 
B A L T I M O R E : 

T E L E P H O N E ST. P A U L 2 5 8 7 

CABLE A D D R E S S 

" E M G E " 

2-H-S524. June 12th,1916, 

Subject: 11. & C.C. OF BALTO. v. BRUITS £c V/'AG-IIER. 

Hon. Prank Driscoll, 
Assistant city solicitor, 
City Hall, City. 

Dear Judge:-

Inclosed please find copy of our answer to the Sup

plemental or Amended Bill of Complaint in the above entitled cause, 
' • i 

which we are sending to Annapolis tomorrow to be filed, Although 

you were kind enough to say that we could have all the tine we 

desired for filing this answer, you will observe that we are 

within the thirty-five days,which we had under the rules of court, 

to appear and answer. 

Very truly yours, 

Inclososure. 
|^vAtA_*» 

- • —-J 



•TATE ROADS C O M M I S S I O N , j? . f- -v C* ~1~ O 

THIS DEED made this fifth day of May, nineteen hundred and 

sixteen, by and between Harry M. Wagner and Harriet Cleveland Wag

ner, his wife, of Baltimore City, in the State of Maryland, of the 

first part and the State of Maryland, of the second part. 

.vITNESSETH that in consideration of the sum of One Dollsr to 

them paid and of other valuable considerations, the said parties of 

the first part do hereby grant and convey unto the said party of the 

second part, its successors and assigns, a right of way for the pur

pose of a street or highway over and across that part of the tract 

of land situate in Anne Arundel County, in the State of Maryland and 

constituting an island in the Patapsco River known as "Reed Bird 

Island", which is thus described, to wit: 

BEGINNING for the same at a point on the line of the face of 

the north abutment of the first State Bridge crossing the Patapsco 

Fiver, northwest of the town of Brooklyn in Anne Arundel County, dis

tant thirty-three feet easterly from the center line of said bridge, 

running thence northwesterly fifteen hundred sixty-one and five-tenths 

feet, more or less, to a point in the line of the face of the south 

abutment of the second bridge crossing the Patapsco fiver, northwest 

of the town of Brooklyn in Anne Arundel County, distant thirty-three 

feet from the center line of said last mentioned bridge, thence along 

the line of the face of said last mentioned abutment southwest sixty-

six feet, more or less, to intersect a line drawn parallel to the 

line secondly mentioned in the aforesaid description, thence reversing 

said last mentioned line and running thereon southeasterly fifteen 

hundred sixty-one and five-tenths feet to intersect the line of the 

face of the abutment first above mentioned, thence southeasterly 



TATE ROADS COMMISSION 

along the line of the f ace of said abutment thirty-three feet to 

the place of beginning. 

BEING a part of the tract of land which by deed dated the 23rd 

day of September, A. D., 1910, and duly recorded among the land records 

of Anne Arundel County in Liber G. W. No. 83, folio 184, etc., was 

conveyed by •—• — __— to the said Harry U, Wagner. 

TOGETHER with the right to build and at all times to repair 

and maintain said street or highway within the bounds of said right 

of way and the necessary slopes on each side thereof; said Harry 

M. Wagner, however, reserving to himself the fee and reversion in said 

land, subject to the easement hereby granted and the right of access 

to the said State Road on each side thereof from his land by roadways 

which he may hereafter construct connecting with said right of way 

when and as such roadways are brought up to the grade of said highway 

and the privilege of unloading material from said state road upon 

his said land for grading upon the same. 

IN CONSIDERATION of the premises and of One Dollar to it paid, 

the said party of the second part doth hereby covenant and agree 

that the rights hereinbefore reserved by said Harry M. Wagner, shall 

be at all times available. 

WITNESS the hands and seals of the parties of the first part 

and the seal of the party of the second part duly attested by its proper 

officers. 

TEST! 

Sg'd. J. A. Hilleary, Jr. Sg'd. Harry W. Wagner (SEAL) 

ATTEST: "Harriet Cleveland Wagner (SEAL) 
Sg'd. Wm. L. Marcy 

STATE ROADS COMMISSION 

Sg'd. F. H. Zouck 
Chairman. 



>TATE ROADS COMMISSION 

STATE OF MARYLAND ) T n W T T. 
BALTIMORE CITY ) 

I hereby certify that on this fifth day of May, in the 

year nineteen hundred and sixteen, before me, the subscriber, a 

Notary Public of the State and City aforesaid, personally appeared 

Harry M. Y/agner and Harriet Cleveland Wagner, his wife and acknow

ledged the aforegoing deed to be their respective deed and act., 

WITNESS my hand and notarial seal. 

(Sg'd.) J. A, Hilleary, Jr., 

Notary Public. 

0. K. as to description: 

Sg'd. J. N. Mackall 

Approved as to legal sufficiency: 

Sg'd. Leon E. Greenbaum 
Counsel to State Roads Commission. 



W M . L . M A R B U R Y 

F R A N K G O S N E L L 

GEO. W E E M S W I L L I A M S 

J E S S E S L I N G L U F F 

W I L L I A M L . R A W L S 

LAW OFFICES 

MARBURY, GOSNELL & W I L L I A M S 
MARYLAND TRUST BUILDING 

CALVERT & GERMAN STREETS 
B A L T I M O R E 

F E L E P h . -IE z=T. P A U L 2 5 8 7 

C A B L E A D D R E S S 

" E M 6 E " 

2-H- May 9 th ,1916 . 

Sub jec t : U. & C.C. 0? BALTO. v.BRUHS & WASHER. 

Hon. Frank D r i s c o l l , 
Court House, 
C i t y . 

Dear J u d g e : -

I have accepted s e r v i c e of the Amended B i l l of 

Complaint in the above case , and am i n c l o s i n g the same t o 

you he rewi th , the unders tand ing being t h a t we a r e to have 

a l l t h e t ime we d e s i r e in which to f i l e our answer. 

I am a l s o r e t u r n i n g to you, with thanks , your 

E x h i b i t C, which you loaned me f o r t h e purpose of making a 

copy. 

Very t r u l y yours , 

ENC. 2 . 
Jm U^i\ Yr 



COMMISSION S T A T E O F M A R Y L A N D F> H - ZOUCP 
G O V E R N O R P. L, Go- B O R O U G H AF fANT T O C H A I R M A N 

o. E. WELUER.CHA.R » S T A T E R O A D S C O M M I S S I O N H»NI» •.*.. . . «rv. 
W. B. MILLER CHIEF ENGINEER 
ANDREW RAMSAY G A R R E T T B U I L D I N G W M . L. MARCY, 

I O H N " ^ 3 S O U ™ A N ° « » « " G R E E T S , SECRETARY 
JOHN M . PERRY LEON E. GREENEBAUM. 
J . FRANK SMITH B A L T I M O R E , M D . COUNSEL 

April 11th, 1916. 

Mr. riscoll, 

Assistant City Solicitor, 

Court House, City. 

Dear Sir:. 

In accordance with your request I am handing you herewith 

the agreement which we have with G. * . Klein for the right of way 

through his property and the deed from August Wienhold and the 

South Baltimore Harbor and Improvement Company for the right of way 

we secured from them at the Brooklyn end of the Hanover Street bridge. 

have no formal agreement with Wagner, who owns Reed Bird Island 

in the bed of the Patarysco' Fiver, but we have one in the process of 

completion at this tir . The substance of the agreement is that he 

permits us to go through his property, known as Reed Bird Island, with 

the fill for the approach to the Banover Street bridge, and in return 

we guarantee to give him the right to open the streets at right angles 

to Hanover Street when he begins to develop his property. As soon as 

the formal agreement is completed, I will be glad to let you have a 

copy. 

Very truly yours 

JNMlH . 



S. S. F IELD. 
CITY S O L I C I T 

ALEXANDER PRESTL , 
DEPUTY CITY SOLICITOR. 

Separtmwt cf Sam, 
Himts MI. Withe, (Sink 

(Court ^nat 
Salttatorr. Mb. 

FRANK DRISCO:.L, 
ROBERT F. L F M. JR., 
BENJAMIN H. . OKINDLESS, 

ASSISTANT CITY SOLICITORS. 

IN REPLY REFER TO FILE NO 19815 March 13 , 191o. 

i 30011 , teq • , 

Assi st suit City 3c l i ci to r . 

I i r : 

T an opinion . Oaorj 

is with you that ". 

"i th t h « proceedings to the patent t o ird 

lals 

I i l i , r»fi Ly on you to* pro< 

Your 3 

City Soli c a t e r 



S. S. F IELD, 
CITY S O L U \ 

ALEXANDER PRP-^ «, 
DEPUTY CI<> SOLICITOR. 

IN REPLY REFER TO FILE NO 19.815, 

Spar ta ttt nf IGaro, 
F R 5RISC"',L, 

Mtwcg «. Wteke. ffil«k 

(fimtrt IfauBP 

iialttmorp. Mi. 

Ro. . F. L. ;H, JR.. 
B E N J A M I N H. MCKINDLESS, 

A S S I S T A N T CITY SOLIC ITORS. 

March 10 th , 1916. 

Hon. s. S. Field, 

City Solicitor. 

Dear 3ir;-

In the natter of Heed Bird island, the question is, whether 

or not it would "be expedient to immediately institute proceedings looking 

to the establishment of the right of Baltimore City to said Island, or to 

delay the matter until some fixture time, or until llr. J. P. Bruns takes 

the initiative. A Bill in Equity has been prepared preparatory to 

immediate action. 

The patent is predicated upon the fact that there is new land 

formed by alluvion or accretion in the Patapseo P.iver within the boundaries 

prescribed in the.patent, and that no individual or corporation hoi 

title thereto by ei"ther a palent, mesne conveyance, or as a riparj 

owner. * , 
.The t i t l e o9 *he p a r t i e s who claim t h i s l and , v i z . , Bruns, who 

claims by p a t e n t , and t h e - C H » £ f Ba l t imore , who'claims as a r i p a r i a n owner, 

can be determined a t flhutf""tejIGtment r i roceedings , but t h e ques t ion of 
• ' • • ' 

whether or not the pafcont wad obtained by misrepresentation or fraud, upon 

the state, can be determined only in a Court of Equi^ . 

The case of linthicum vs. Coan, 64 r'A. 479, was -tion in 

ejectment. It involved the title of the same charaoter of now land, and was 

located in the same femoral section as the lane nov ition. 



o • S • J • ( c J 

In Cook vs. Carroll, 6 Ha., 104, 112, 11$, en action at 

law, the court held It error to permit, 

"testimony to he adduced for the purpose of showing 
fraud in the ohtention of the patent. If there was any 
fraud or misrepresentation in causing its issue, it could 
only he inquired into by the tribunal that issued it, or by 
a Court of Equity". 

There is some question in my mind as to whether or not 

an equitable action can be maintained, because the matter in dispute is the 

title to this new land, and . the method of determining matters of title 

is by an action of ejectment. However, if this bill be considered a bill 

quiatimet, of course, equity has jurisdiction. In order to maintain a 

bill quiatimet, one must have, 

"a clear, legal and equitable title to land, connected 
with possession." 

filler's Equity section 716. 

Baltimore City claims a clear legal title by reason of its 

rights as riparian owner, and has, at least, the constructive possession of 

the land, which is a sufficient possession. 

Baumgardner vs. Fowler, 82 I!d. 651,641. 

I can see nothing that can be accomplished by a delay 

in meeting the issue involved in the premises. It would be more advantageous 

to go into equity than to proceed by a suit in ejectment, and as !.!r. Bruns 

might, at any time, go in and take an actual physical possession of this 

land, and thereby oust the City of its constructive possession, and thereby 



S • i . \ ^ I 

defeat an equitable action, the natter might be proceeded with at the 

present with no disadvantage to the City. Of course, I am aware of the 

advantage that a defendant usually has in a suit in ejectment; the 

plaintiff roust recover on the strength of his own title and not on the 

weakness of the title of the defendant. But by reason of having a patent, 

Mr. Brims would have no difficulty in making out a prima facie case, 

and. then by the lapse of the usual time a prescriptive right might 

supplement the patent right, and raise an additional difficulty. 

My conclusion in the matter, therefore, is that a present 

action would not be disadvantageous to the City. 

Yours very truly, 

Special Assistant. 



S. S. F IELD, 
CITY SOLICITC 

ALEXANDER PREST> . 
DEPUTY CITY SOLICITOR. 

%ttu$ ffl. Mttlw. ffllwk 

(Emul %anae 

SaLttmor*. Mi. 

FRANK DRISCC L. 
ROBERT F. LE I. JR., 
BENJAMIN H. IV „KINDLESS. 

ASSISTANT CITY SOLICITORS. 

IN REPLY REFER TO FILE NO i**si£, TTehru&ry 28th, 1915. 

Hon. S.S. F ie ld , 

City S o l i c i t o r . 

Dear S i r : -

la reply to yours of Deoonbex 13th, 1915, I "beg to 

say that i i. appears from tha papers in t h i s f i l e tha t a 

patent has "beer, issued to John P. Bruns for Reed Bird I s l and . 

The creation presented to ma for an opinion i s whether 

i t i s advisahle for the City to i n s t i t u t e proceedings -GO have 

patent declared void. Mr. Driscol l has prepared a B i l l 

praying the Circuit Court for Anne Arundel County to vacate 

th i s patent end issuing a Writ of Ccire Facias for t h i s p u r 

pose. So far as the form of proceedings i s concerned, I ful ly 

agree with Mr. Driscol l t h a t th is i s the proper procedure to 

follow, "but i t do^s nor. seem to me to he advisable fo r the 

City to i n s t i t u t e proceedings a t t h i s time, i f a t a l l . 

The so-ca l led Reed Bird Islnnd i s l i t t l e more than u. 

patch of mud, lying under t h e Patapsco River over which the 

t i d e ehha and flows. There i s no fa s t lend covered "by th i s 

pa ten t , and, in my opinion, whatever r ights th«*re may he in 

t h i s so-cal led i s l a n d , -hey h^ve haott vested in the City p r io r 

to the issuance of the pates . the chief i n t e r e s t of the City 

in this connection i s the G i l d i n g of the Light St ree t Bridge, 



Hon.S.8 .7 , , # 2 . 

Which jioes -through the centre of the so-cal led i s l a n d . Mr. 

Dr isco l l t « l l s m* tha t when the "bridge i s completed tha t the 

land , such as i t i s , w i l l , in a l l p robab i l i t y , he washed away. 

I t se-ms to me, th '>r°fore, t h a t any question which might 

a r i se in the ftiture would be in regard t o any accret ions which 

might form into so l id ground around the p ie r s and s t ruc tu re of 

the b r idge . In my opinion, i t WD vie! be b e t t e r to weii; for bhe 

patentee to br ing a s u i t , --a-her for t respites o r ejecoment, 

against the City ra ther than i n s t i t u t e proceedings for the Ci*.y 

against the pa t en t ee . As th i s i s , or may be, a very important 

quest ion, I would suggest that no act ion be taken in any circum

stances u n t i l the completion of the new br idge , end t;he question 

of t h e i n s t i t u t i o n of the w i t should thee be re -considered. 

Very t r u l y yours , 

A. P . Deputy City S o l i c i t o r . 
V^cG. 



MEMORANDUM FOR MR. J . J. SA1TTRY 
IH REFERENCE "0 LIGHT STREET BRIDGE. 

i^See t h e k e e p e r of L i g h t S t r e e t B r i d g e , whose name i s 

Mr. J o h n s o n and f i n d out from him what i s h i s r e c o l l e c t i o n of t h e 

c o n d i t i o n of t h e f l a t s on t h e Anne Arundel County s i d e of t he L i g h t 

S t r e e t B r i d g e from 1908 to t h e p r e s e n t t i m e j ^ ^ a l e o how long he 

h a s t e e n k e e p e r of t he b r i d g e ; v"~ i f t h e f l a t s a r e covered w i t h w a t e r 

a t h i g h t i d e , how many t i m e s t h a t o c c u r s i n a y e a r and now f a r h i s 

r e c o l l e c t i o n e x t e n d s to t h e t ime when t h e r e was no l and v i s i b l e u n d e r 

t h a t p o r t i o n of t h e b r i d g e a t e i t h e r h i g h or low t i d e ; / - - a l s o f i n d 

ou t from him what he knows abou t t h a t s h a n t y a t the B a l t i m o r e C i t y 

end of t he L i g h t S t r e e t B r i d g e ; " how l o n g t h a t shan ty h a s been t h e r e ; 

a l s o i f he knows a n y t h i n g abou t t h e change of t he l o c a t i o n of t h e 

r> r e s e n t b r i d g e from t h e old b r i d g e n e s r t h e p r e s e n t b r i d g e as b u i l t 

i n lBQO^nd g e t any i n f o r m a t i o n t h a t you can from him i n r e s p e c t t o 

L i g h t S t r e e t B r i d g e as to anyone occupy ing the a b u t m e n t s and how l o n g 

t h e y have been t h e r e ; ' a l s o what he knows abou t t he abu tmen t s to t h e 

o ld draw b r i d g e «nd any o t h e r g e n e r a l i n f o r m a t i o n t h a t would be of 

a s s i s t a n c e t o t h e C i t y ; ^ h o w l o n g the C i t y hag m a i n t a i n e d t h e b r idge ; 

how l o n g i t has l i g h t e d i t and o o l i c e d i t and n a r t ir-ul a r l y t he con

d i t i o n now of t h e land u n d e r the Anne Arundel County end of t h e L i g h t 

S t r e e t B r i d g e and r e q u e s t him, as t h i s w i l l l i k e l y be used in t h e 

t r i a l of t h e c a s e , t o n o t e from now on t h e g e n e r a l c o n d i t i o n s u r 

r o u n d i n g t h a t abutment,-" ' ' that i s , i f t h e land i s a d j o i n i n g the main 

l a n d and w h e t h e r the t i d e f lows o r r e - f l o w s u n d e r t h s t p a r t of t he 

L i g h t S t r e e t B r i d g e and f i nd ou t w h e t h e r i t i s p o s s i b l e f o r a p e r s o n 

t o walk a c r o s s what i s known as Reed B i r d I s l a n d . 



Bal t imore , Md., Apr i l 1 3 , 1916. 

Prank D r i s c o i l , E s q . , 

Assistant City Solicitor. 

Dear Sir:-

I have interviewed Mr. John A. Johnston, the keeper of the 

Light Street Bridge and he gave me the following information: 

Since 1908 the flats on th« Anne Arundel County side were 

covered at high tide, but at very low tide they would not "be covered, 

that is tbmy haven't been for the last ten years. 

Mr. Johnston has been keeper of the Bridge for 16 years to 

the 15th day of April, 1916. 

The flats are aij. covered at high tide. 

As the moon and the wind necessarily control the tides, it 

i3 impossible for Mr. Johnston to say ju3t whan, and how often, these 

flats were covered by water, but he said that the south and south

easterly winds would cover the flats or cause high tide and also 

full moon or very strong easterly wind, at new moon. 

The old bridge, which was built originally by individuals 

and subsequently taken over by the Anne Arundel County officials and Balti

more City was 20 feet in width and in 1890, after the City had ac

quired the sole ownership of this Bridge they widened it to a width 

of oO feet, using the old piles their entire width and adding 10 

extra feet of new pile towards the west, and raising the Bridge its 

entire length 12 feet in height (making the additional feet west of 

the original Bridge). 

No one occupies the abutments, except the City employees, 

i.e. t he keeper and the night bridge tender. 

Mr. Johnston, I understand, is the only man who receives 

pay for this work, as the night bridge tender does his work in 

exchange for bein? able to accupy the little house on one of these 

abutments. 

The old abutments since the erection of this new Bridge 



have ceased to bo of any use and are gradually being washed away. 

Up to about 10 years ago the flats west of the Bridge wore 

always covered bv water, except in very low tide, which only happened 

in northwest winds, in March and April. Th» east side of the 

flats for thy last lb years, near the Anne Arundel abutment,was vis

ible at low tide, for just a small portion thereof. 

The City has had this Bridge in its sole ownership for the 

last 50 some years and first used kerosene oil to light with, but 

electric power has been used for the last 20 years. 

Up until about 20 years ago there was a special police of

ficer of the City of Baltimore stationed on this Bridge. Since this 

time the officers in the immediate neighborhood take care of the 

Bridge along with other neighborhood property. 

The land under the Bridge on the Anne Arundel County side 

is now visible at times (according to the tide, as above outlined). 

There is a channel which runs between Reed Bird Island and 

the mainland of Anne Arundel County, whicn at times is from one to 

five feet, according to the tide, but at very low tide it may gen

erally be said that this swamp land of Reed Bird Island connects 

directly with the shores of Anne Arundel County. For general pur

poses it may be said that Reed Bird Island is not such land as may 

be used as a highway for pedestrians, but that part of Reed Bird 

Island which now has the new Hanover Street Bridge built upon it 

may, of course, be used as a highway. 

I also interviewed Henry Lutz, who is a City employee, em

ployed by the Habor Board, who gave me no additional information, but 

substantiated generally what Mr. Johnston had said. 



I also interviewed Mr. Andrew Bruning,Ferry Bar, City -

he informed m© that the shanty which he occupies is in Baltimore 

County; that he pay3 Mr. Kahl his rent for the same; that it 

has been there for the last 30 years and that the City's property 

stops just a short distance northwest of the shanty; he also in

formed me that he has "been told that this property is now owned by 

the Western Maryland Railway Company. 

Mr. Bruning appears to be a man about 50 years of age and 

has spent a greater portion of hi3 lifetime around this immediate 

neighborhood, and shouud trie City want some one to testify as to 

the condition of the fiats, for the past 30 years, I believe Mr. 

Bruning would be the best authority on the subject. 

To test Mr. Bruning* s ability, I asked him whether he 

thought a person could make use of the flats and he promptly in

formed me that for purposes of navigation in making use of prop

erty of this kind, the controlling factor was to determine what 

was the condition of the land at high tide and not at low tide, 

and if the land is covered with water, at high tide, he has al

ways bean l-̂ ad to believe that no one owned them, except either 

abutting owners or the City, or the Federal Government. 

Should you desire any further information, please advise 

me. 

Very truly yours, 

«7. o « S» 
J.McK. 

ki^l$G~£u, 



S. S. FIELD, 
CITY SOLICIT 

ALEXANDER PREST. ., 
DEPUTY CITY SOLICITOR. 

l?partmntt of Sam, 
ijenrg 81. Weeks. (Clerk 

(Enurt Sjmtsr 
Eaittmorp, Mb. 

FRANK DRISCOLL. 
ROBERT F. LE H, JR.. 
BENJAMIN H. CKINDLESS, 

ASSISTANT t rv SOLICITORS. 

IN REPLY REFER TO FILE NO 19815 Pecan "be r 1 3 , 1915. 

M e*ai rt cr., Usq . , 

Eej»ty City S o l i c i t o r . 

Tear S i r : 

P i ea s s ?(* t i l ly tfaroug! 

e&cf ' u-f, inc lud ing a ffierr.orandu/r. _ r j?r i««©il s 

and s*e i " ycu '•• t h « proceeding ) s t 3 t o vaca te 

tn» pa ten t t o Heed Bird Is land . 

t!hi« l ane io V3ry fa} . . , m d we want t o A3sert 

! c i t y ' s r i g h t s t o I t , i f ir« bavs r i g h t s , and «&&$ t o 1«| 

t he proper s t ° p a , 30 I au ask ing you t o r« i t t e r 

see wi r cr net ycu ag ree wi th "lr . r r i ^ c c - x ' s c o n c l u s i o n s , 

anc ^e 

Cfc y, 
. - . 

v,v 
C i ty S ol ic i t 

9* J* 



December 22, 1911. 

0. F. Lad: ty, Ksq., 

Harbor Engineer. 

Dear S i r : 

I send you herevrith the patent granted to John P. Bruns 

for Reed Bird Island in the Patapsco r i v e r , or ra ther a plat and 

r,randum as to the patent - which i t r e a l l y i s - which the Mayor 

sen ' :his morning, " i th the request tha t i t be returned to you. 

I have taken a copy for my f i l e . 

Very t r u l y youro, 

S.3. . City Solici t o r . 

r.H.i. 

- . ) 



JAMES H, PRESTON 
MAYOR. 

$fcxvnx& (Bititt, 

y 

i 
December £0, 19i : 

/ 

. . . . 
City Solicitor, 

Courthous •, .-' . 

Lear Mr. Fiald:-

I enclose you herewith patent ted 

to John . runs for "Reed Island" in the Put.. 

seo« 

;e return this to Mr. Laakey when you 

a finished with it. 

'ours very-tru. , 

LI 
3 

. 

'wllti <JrzVmJ<njL 
JX . 



LAW OFFICES 

M A R B U R Y , G O S N E L L 5t W I L L I A M S TELEPHONE. PLAZA 2587 

A 

WM.L.MARBURY CABLE ADDRESS 

FRANK GOSNELL. "EMGE" 

GEO.WEEMS WILLIAMS MARYLAND TRUST BUILDING 
JESSE SLINOLUFF WASHINGTON OFFICE 
WILLIAM L.RAWLS CALVERT 5 R EDWOOD STREETS w.LK.NS BLMLD.NO 

L VERNON MILLER BALTIMORE 

< ..> 
1512 H ST. N.W. 

V 
p 

(\^ 2-W-10621-4 J" March 12th, 1923. 

sy 
Department of Law, 
Mr. Horton S. Smith, 
Assistant City Solicitor, 
Court Bouse,City. 

Dear Mr.Smith, 

I have 3rour letter of the 12th inst. and note 

that you say that in the six pending proceedings therein re-

ferred to no part of Reed Bird Island is sought to he condemned, 

accordingly our clients Mr. and Mrs. Wagner waive any interest 

they may have in the lands, 8so. sought to be condemned in those 

cases, as the same lie on the north side of the Patapsco River 

to the center thereof. 

Very truly yours, 



CITY SOLICITORS OFFICE 

March 12th, 1923. 

Mr, Frank Gosnell, 
Maryland Trust Building, 
City, 

Pear Mr* Gosnell;-

Following our conversation at the time of the 

sail of the case of Ambrose Lauicitis before Judge Frank on last Monday 

with special reference to the coaderonatiQn of the riparian rights of 

the Lauicitis lotft in the Patapaoo River, let me say: 
11 I I III f^^ I I 
\ V ^ \ ^ ^ / £ j Six S U W B have been filed for the 

condemnation of the riparian rights on the northwest side of the Patapsoo 

Hirer extending from the shore line to the centre of the channel as marked 

on the plat, a copy of Tshich has been delivered to you. In this pro

ceeding no part of Heed Bird Island is sought to be condemned. Your clients, 

jir, and Mrs, Wagner were made parties in order to obtain any riparian 

rights to Heed Bird Island, which might lie within the area I hare above 

described, 

She purport of our conversation was that Mr, and 

Mrs, Wagner made no claim to any riparian rights northwest of the centre 

line of the channel as laid down on the plat, a copy of t&lch you have, 

and that if the City would assure you that no part of the Heed Bird Island 

was Intended to be condemned that you would state that the Wagners had no 



CITY SOLICITOR'S OFFICE 

Interest In the property laid out in said plat to be condemned* That 

upon receipt of such a statement from yon the Wagners would he dismissed 

as defendants In the proceedings now pending* 

If this statement oorrecfcly sets forth our agreement, 

kindly confirm it by letter and I will dismiss this proceeding in open 

Court as to Mr* and Sirs* Wagner* The same agreement made in the Laukltis 

case will extend to the oases of Karenski, Sanford. Bodges, the Maison 

Amusement Company sad Myerland and SSarchnnt, Trustees, these being all 

of the cases on the northwest side of the Fatapsoo River from the Hanover 

Street Bridge to th 

Very truly yours. 

Assistant City Solicitor* 

HSS/AA* 



CITY SOLICITOR'S OFFICE 

* ! 

W A
 v 

January 
Tenth 
1 3 2 3 

Mr» Frank Gosnell , 
Maryland t r u s t Building, 
Baltimore, Maryland. 

Dear S i r j -

a ff~\ \ F iSo^mgSpp^oar request of ( ]) ^ T W 
ba^/Off" the plat pn the Mad Island 

l i t i g a t i o n , desire to say that wo are sending you a blue 

pr in t of the t r i c ing of the Department of Public Improve

ments Topographical Surrey Consnission* 

fhis plat i s sent to you with 

the d i s t i nc t understanding that the City does n o t , by 

sending i t , bind I t s e l f by any of the distances or courses 

thereon* I t i s sent to you as containing the information 

now in possession of the City as to distances and locations 

but I s subject to corrections as the legal effect of locat ions 

or distanoes may bo subsequently found or determined and shal l 

In no manner ra ise an estopoal a ja ins t the 3ity in any l i t i 

gation or subsequent negotiat ions concerning anything 

oonneoted with the development of the Harbor of Baltimore 
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or the ownership or t i t l e to any land or Island disclosed 

thereon 

Very t ruly yours . 

H3S/h 

Assistant Solicitor* 
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A PREVIEW OF THE PROPOSED PATAPSCO RIVER VALLEY PARKWAY 
TO SERVE THE RECREATIONAL NEEDS OF THE STATE'S 

INDUSTRIAL POPULATION 

Acquisition and development of desirable recreational areas and facili
ties for the State's industrial population have been the subject of numerous stud
ies in years past. In 1946 the Patapsco River Valley Commission, appointed by 
the Mayor of Baltimore City, promulgated a long-range plan for extending the 
recreational facilities of the Patapsco State Forest to meet the needs of the in
dustrial area surrounding Baltimore, including parts of Anne Arundel, Baltimore, 
Carroll, and Howard counties. With civic, city, county, and state leaders serving 
on the Commission, a plan was drawn up for a 15,000-acre State park and 35 miles 
of scenic parkway along the Patapsco River. The ultimate development of the 
Parkway will include Liberty Reservoir on the north branch of the Patapsco, as 
pictured on the map on the other side of this sheet. 

To supplement the limited facilities of the existing State park above 
Relay, it is proposed that 295 acres be purchased immediately in the Lower Pa
tapsco Valley, that 400 acres of mud flats adjoining Baltimore City be filled in 
and converted to recreational uses, and that a by-pass parkway link around 
EUicott City be constructed. Cost of the acquisitions recommended would amount 
to $1,002,000. Ultimately it is proposed that the State acquire 1,194 acres in the 
Valley over a period of 15 years, plus 3,850 acres adjacent to the State Forest 
Reserve. The Lower Valley contains many scenic areas extremely adaptable 
for park and recreational purposes. The River, bordered by willows and syca
mores, provides a variety of interesting vistas as it winds through the near-by 
fields. Existing stream pollution can be cleared up and further detriment to the 
River prevented by the type of development proposed. 

Acting on the recommendations of the Patapsco River Valley Com
mission, the Department of Recreation and Parks of Baltimore City has recently 
acquired a park site in the Brooklyn area. Located west of the proposed Potee 
Street extension and south of Reedbird Avenue, the park will offer the urban-type 
recreational facilities required by the rapidly growing Cherry Hill section. 
Through this development, one of Baltimore's eyesores will be transformed into 
an attractive and useful landscaped area. 

The Patapsco State Park, under the supervision of the Department of 
State Forests and Parks, will provide a variety of popular recreational activi
ties, including golf, horseback riding, picnic groves, swimming, boating, canoe
ing, and fishing. Through planning of a regional system of valley parkways, it 
will be possible to link the Patapsco River Valley Parkway with the upper Loch 
Raven section. The park will offer to one and a quarter million people in the 
State opportunities for recreation and relaxation not now available in the Greater 
Baltimore Area. Copies of the study and recommendations of the Patapsco River 
Valley Commission are available in limited numbers at the Maryland State 
Planning Commission, 100 Equitable Building, Baltimore, 2, Maryland. 

March 1949. 



The nature and extent of the r ights of r l pa i l an owners i s to 

be determined by the courts of the State as a raatter of local law, subject 

to the r i $ i t of Congress to regulate public navigation and commerce. 

S t . Anthony Fa l l s Water Co* v s . Water Confrs. , 
168 0.3. 349. s . c t . i§7, 42 L. B*. 497, 
Shirley v s . Soylby, i$2 U.S. 157» 

In Maryland the r i j^i ts of r ipar ian proprietors were the same 

as in England, u n t i l those r i gh t s wore raaterially changed and considerably 

enlarged by the Aot of l8&2, Ch» 129. 

(1} Whatwere those r ights? 

She co.BDn law makes a clear d i s t i nc t ion between navigable and 

unnavigable waters , d i f fer ing in th i s respect from the Roman Law, although 

the whole law appertaining to r ipar ian r i ^ i t s was taken by the expounders of 

the common law from the Koman Law. According to the Eosaan Law the bed of 

the r iver becomes publicus by the mere fact of the r i v e r flowing over i t . 

If any portion of the bed i s dried so a* t o form an i s land , i t ceases t o be 

publ ic , and becoming p r i v a t e , i s presumed to be a p a r t of the adjacent, land. 

I t is something not newly acquired, but r estared to us by nature} 

we have been temporarily deprived of i t and again resume our r igh t s over I t * 

Sec* 20, Liber 2 , f i t . 1 . , 
I n s t i t u t e s of Just inian vy Sanders, fblio 167* 

iioreever the a l l uv i a l so i l added by a r iver to our land becomes 

yours by the law of na t ions . Alluvion i s an imperceptible Increase! and that 

is ad'3od by a l luvion, which i s added 50 gradually tha t no one can perceive 

how wwh is sdied a t any one moment of t ime. 

Sec* 2ti laea an island is formed 5n the sea , Whioh ra re ly 

happens i t le the property of the f i r s t occupant for before occupation i t 

belongs to no ooe. But when an island is formed in a r i v e r , vftiieh frequently 

happens, i f i t i s placed in the middle of i t , i t belongs in common to those 

who possess the lands near the banks on each s ide of the r i ve r . In proportion 

to the extent of each man's e s t a t e adjoining the banks* But, if the island is 

nearer to one fide than the other , i t belongs to those persons only who 

possess lanu. oontiguoua to the bank on tha t s i de . If a river divided i tae l f 
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and afterwards unites again, thus giving to anyone's land the form of an 

Island, MB land s t i l l continues to belong to the person to «foom I t belonged 

bo fore* 

But If the island was formed by the bed of the r ive r becom

ing dry in any p a r t , i t might be doubtful to whoa i t belonged, Jh© bad 

of the r ive r , as long a s the r i v e r flowed over i t* was public or r s the r 

the use of i t was m b l i e , while the s o i l i t s e l f was the property of the 

private individuals to whom the s o i l of the bajfcs belonged, and, therefore, 

when the bed was dr ied, whan i t had ceased to be subject to public u se , the 

private ovmer* resumed the r igh ts of ownership over i t . If the bed was not 

wholly but pa r t t aUy dried up, the island formed would belong to the owner 

of the nearest bade* If i t lay en t i re ly on one side of the stream, of if 

i t lay pa r t ly on one side and t a r t l y on the o ther , i t would belong to the 

owners of both banks in such proporti n as a l ine drawn along the middle 

of the stream would divide i t . In the aase of a non-navigable r i ve r , the 

Roman Law has been s t r i c t l y adhered to in iinglend as well as in Maryland* 

Tba r ipar ian owner wis and is s t i l l en t i t led to the bed of the stream ad £jllam 

medium aquae. 

In Bidgely V6, Johnson, decided 24th Hovenber, iSo i , note in 

1 Bland 295§ Chancellor C. lanson s t a t e s the law of accretion as followsi-

Ihat the law respecting accre t ion , a l luvion, and is lands in \ 

small waters or r i v e r s , is part of the law of Maryland, as well as of the 

law of 'Sngland, ami in his conception i t is no consequence, vshether the persons 

having lands on such waters acquired t he i r t i t l e before or a f t e r the islands 

opposite to t h e i r lands were formed, fhey had, a t any r a t e , a oormoa right 

to the r iver and, of course, e i ther one or a l l of them has a right to the 

benefit of an island formed in the r i v e r . And even if they have not an exclusive 

r ight to the benefit of such i s lands , i t s ;esns,at lease , that a l l those having 

lands in the r i ve r or the inhabi tants in general of the State must have that 

r i g h t . 

And the coffimoB r ight of those having land on small water to the 
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l i t t l e lslandaj, J* î<>h a re formed a f te r ^iy,, t i t l e s acquired, seema a t least 

as reasonable jae the r ight of accretion.. 

And in Haataond v s . i o r r e a t , 1© Sov&nber, lBlfl, J Slaad, Sot*, 

page 472 s-

"But fast que at io a i s ta&ao up on tiio pr inciples of 
i t being an is land aoooruing to the u iv i l law, and ac
cording to the decree of the l a t e chancellor in ike case 
of Kidgely v s . Johnson." 

if i t i s considered as belonging to the caveators, as owners of the 

lands on the nearest a ide , ®ho appear in the per t opposite a p&rt of the 

is land to be bounded by the r i v e r . 

The rifchta t f ov.aera of laud bounding on the sea , or anas of 

the as* or other navigable r i ve r conveyed |ij r igh t to the grantee to the 

land below high water tatrk and the King retained t,he ownership c f t fee "toil* 

But the owner t the shore land had not alone the CSOTSEOU r ight of f i sh ing , 

and of navigating but also the right to the inoreaiR? o? the moil formed by 

the waters gradually o r imperceptibly receding, or by any gain by a l l w i o n 

from the shore ou t . 

ffie geasral role i s that the sovereign holds the land undor 

the water-front subject to the r ipar ian l igh t s of the shore e*»er? and, 

under t h i s r u l e , dry land within the l imi ts of a patent for land under water 

belonged to the patentee clausing thereunder if i t was formed on the water 

and extended inward toward the shore, but belongs to the pr ior patentee of 

coterminous upland if formed by gradual accession*, extending frcra the shore 

in to the water, notwithstanding the fact tha t by the Influence of floods and 

freshets large deposits of and have been made in the bed of tho r i v e r , mater

i a l l y contributing to the f arming of the land, sinoe the subsequent patent vsas 

merely a grant of the State*s In te res t in the land under water subject to a l l 

ex is t ing r ipar ian r ights* 

64 Md» 439, Linthleum v s . Conn. 
Kidgely vs . Johnson, 24th Bov. lSo i , 

Bland 1, Jfti Bote. 

At conraoa law the r ipar ian ousiar hr»a, however, no r%ht whateyer 



to w&» lisprovofsmnto in front o* hip 1» nd* b*t this wan changed by lews passed 

in an early period and In ft?ir?!and riparian proirlotora f m 0taM the oxehisive 

right to mafce improvements i s MM waters is front of their lands and such inprove-

msnts, when made* belonged to the® as an incident to their estate* 

B* h 0* f i t Cms©, 4.3 ltd* 37* 

The right of lot owner pointing on the water to extend his lot 

or improve out to tho limits prescribed by the City la a franchise, a vosted 

right and when the right of improvement provided by Act of 1745* ^M 9 •*• 

granted in 1781 became vested, no right or franchise inooasistent herewith 

could pass by grant in l7$5tthe la t te r being construed with reference to the 

rights conveyed to the former. 

The right of the King (the State} to grant the soil sub .v.odo 

has never been denied and the question whether the soil passes or not being 

always made to depend on the construction of the grant from the particular 

expression used. Tho case of Srowie vs* Kennedy, 5 H.&J* 159, has been more 

frequently qooted by the Courts of iteryland and was depended upon as la te as 

1918 in the case of Bowie v s . Western HA. R. B«, 1?? Hd. folio 7* 

In Browne vs. Kennedy i t appeared that in June 1700 a tract of 

land,called Todd*s Bange, (a survey of Cole's Earbor) was granted to James 

Todd. The courses and distances included Jones Falls,at that tine a tidewater 

stream* The t i t l e became later on vested in Charles Carroll, who conveyed 

a tract on the northwest side of Janes Ifclli to William Iyon, another t ract 

on the southeast side the Fa 11a to Lawson* 

Judge Buchanan, who delivered the opinion for the majority, said:-

"It seems to be admitted that as the lands conveyed 
by Carroll to William Lyon and Alexander lawson are desoribed 
in the deeds as bounding upon Jones* Falls , if that had been 
a private river, they nsoald have been entitled to hold to 
the middle of the stream; and, if X am right in supposing 
that the property in the soil was Carrol l ' s , subject only to 
the common user, I cannot perceive why Jones* Sails, when the 
bed had become private property, should rot be subject to the 
same" raTesT (as the" right to the soi l ) that prevail in relation 
to private r ivers, which are private property* In many respects 
the same roles do prevail." 

«"4' 



*bon an pa go 2^6, H<? rtal&s-

"if, therefore, where a aan, hawing aa ©state through 
which a pr ivate r i ve r runs, oawreya M l Ma land lying on on© 
Bid© of th» stream and fleeeribed i t aa bounding on th© r i v e r , th© 
purchaser v i l l i by operation of law, hold to th© Middle, i t weald 
seam, by par i ty of reason, tha t if the sata© rasa, Jm.ri.iag an eatat© 
through which a public r i ve r runs, the s o i l of the bed of which 
make8 a par t of hie es ta te as in the ease of a private r i v e r , conveys 
away th© land lying on oae s ide , and makes the r ive r the boundary, 
the purchaser would by the sarae operation of law be en t i t l ed to 
hold, in respect of the r igh t s of e o i l , to the middle of the straata." 

She r l # i t s of owners of land on navigable r ivers was somewhat 

doubtful and uncertain when the Act of l8&2, Ch. X2Q was passed, whioh is 

now embraced in Sec. 47 , 4$ & n d 49 0* Art ic le ^4 o f tim Annotated Code. 

Shis Aot made material changes and enlarged the r igh ts of the 

proprie tors of lands bounding on navigable water* Section 3? places th# 

owner of land adjacent to navigable water upon the same footing in respect to 

accretion as the owner of land bounding on water not navigable, only that 

on navigable water th© r ights of the shore owner are limited as well as en

larged to th© r i g h t s of navigation end he most not in te r fe re with the naviga

t ion of th© stream and, therefore , so far as the doctrine of ad medium filum 

aiuae i s concerned i t does not apply because i t may happen *hat the channel or 

deep water l i e s close to oae bark and, therefore , the opposite shore owner 

would have the r ight to make his improvements according to deep water* 

"The proprietor is not oompelledto cormence h i i 
improvements at the shore but may begin a t the outer extremity 
of the projected Improvement, and extend a t the same to the bank 
of th© r i v e r . " 

Goodsell vs, Lawson, 42 Md» J7J. 

3y th© Act of l3&2, th© r ights ©f the shore proprietors on 

navigable waters have been defined by s t a t u t e , and secured to the proprietors 

to an extent beyond v*at the COGWOB law allowed, even according to the iargeet 

def in i t ion of those r igh t s under that law. 

Oaritee v s . if. k 0. C, of Baltimore, 
53 Vd, 432. 

And in Hess v s . a a i r , 65 Md. 597* th® Court, referring to the 
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Aot of iBfe, Hfe Jf, f tafl $ , ••*!•*:-

"tats subject sat,tar of the r i$ s t declared by 
l i t f i r r t cf thcrrt sections tc be l i the r iparian r r o p s H t o r 
In a l l accretion to ssdd land. 

I t MOM obvious that the r l r h t • • • • • § • a t t ach 
lujtil the accret ions to land are f erased and beootre v i s i b l e , 
BO long then a t tho water eovors feht pol l ftAjMftMf to the land, 
I t i s not within tho eontoaplatlon of the Act, bat rmmlm 
under the oontrol of the S ta te , subject to the p o s s l t t i t y 
of aeoretion being made or forraed therefrom." 

Under t3t-.it Act the r ipar ian owner of land on navigable water hag 

the MM r i ^ i t to accre t ions , whether imperceptibly or palpably forwed, and the 

sane r igh t to create then aa i s enjoyed by an owner of land on a non-navigable 

s t rcon. But the pa ra l l e l la confined to the aeoret ion i t s e l f , and no grant 

to the land owner on navigable waters i s intended of tba so i l i t s e l f over 

which navigable water s t i l l flowt. 

Jht benefit of possible secret ions to the landholder, is preserved 

to them by the l a s t section of the At t , directory tha t no patent shall hereafter 

isauu for i M i covered by navigable wa te r s | 

fhe Pa taps to- Elver southwest of the Hanover Street Bridge i s being 

gradually f i l l e d ujp Bat since the Act of l862, while the ownership of the s o i l , 

as long as i t remains covered by pMNf rosr=ins in the S ta t e , yet he I-asr^ Office 

by Section AS of Ar t ic le 54, of Annotated Code, could rot i*?ue a patent , end at 

soon as dry land i s formed, said land by Section 47 becomes subjeot to the mm 

laws as islands foraed in water non-navigable, and as to those islands the c i v i l 

law governs. 

See Day v s . Pay, ad Md. 530 and see 
Hote 1 Bland 295 and Bote J Bland 472. 

In Hamnond v s . Forrest , 3 Bland 472, note , the Court aayet-

" I t does not appear, owever, t ha t the groand in 
question in connected with the aainland by the bar which i t 
referrefi to froas the l e t t e r H la the p l a t . 

An objection might be made from what i s s t a t ed in 
the deposi t ions, and M f M t on the plat as to the oo«rae of 
the ferry boat , whioh goes over the i s l and , i f in that case , 
i t can be so ca l led , or r a the r , by the in tersec t ion of the 
water stakes two islands of the land. 

But the question is taken upon the general pr inciples 
of i t being an i s land, and according to the c i v i l law, and a c -

•»(b'" 

t3t-.it


cording to the decree of vbe l a t e Chancellor, 1 Bland JI&, 
ac t* , i t 4a considered as belonging to the caveators, as 
M I M or the land on the nearest aid©, who appear in the 
part opposite a par t of the is land to be bounded by the 
r i v e r . " 

therefore , in Maryland i t has been held that if the character 

Of the is land is such that i t would ord inar i ly be regarded as T>art of the 

r ipar ian es ta te* the s t a t e uannot grant i t to a th i rd person, but that the 

t i t l e s to i t are in „he grantees o£ the upland* 

A c lose s imi la r i ty ape a the xact with the condition in the 

Bfctigttt r iver appears in the case of | Cuah, %$* Trustees of lop&ias 

aalaray v s . Dickinson* 

I t appeared by the case , tha t th is land was formed on a par t 

of the so i l which formerly aoasti tuted the deep bed and channel of the 

Oonnootiaut MM?* whore the amin currant of water formerly flowed in coo-

sequence of the r i ve r having changed i t s oourte. 

Jhf effect of th is has boon that the main tody of the water has 

fur some years flowed in a new channel, by means of which the water on the 

old bed of ths r iver became stagnant, deposits of earth and sand were formed 

in various par ts of i t , whlah have gradaal ly r isen above the surface and 

united with each other ao as to beaome valuable land. 

'2ho Court doaidad that *JMM the course of a riVvV not navigable 

changes and outs i f f a point or land on one s ido , forcing such .-in island, 

such island s t i l l boloaga to t ie mrlg lMl owner. She Court said:-* 

n I t has been repeatedly s e t t l ed both in ih i s Sta te 
and la Oonnootiaut that the Oo msoticut Elver , th&ugh valuable 
for the n-arpose cf fcflsjtlag and r a f t i ng , yet to t*$ fti r ipar ian 
proprie torship i s concerned, is considered a r iver non-navigable 
as that sera is aped in co^aon law." 

In such caao, if MM bed of r i v e r , being gradually desertad by 

the current , f i l l s up and a new land is forced, such newly formed land belongs 

to the opposite r ipar ian proprietors respectivoly to the thread of the old r i v e r . 

And if new land be formed in the r i v e r above sueh island independent 

of the i s l and , and not by a slow, gradual and insensible accretion to i t , such 
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aev< l a a i Vcove "oolongs to the opposite "IfnrJWi propifctor respectively to 

the f i l m same or thread of r ive r . 

She thread of the xivwr In ?acL case wouid be the aaccuuai l ine 

between the shores or natural •It**1 Hues en each side a t the time the ?»w 

land was formed without regard to MM chr.nr.3l cr deepest par ts of the stream. 

The rfgOBlag | B thia ca^o ia based upon the r«&es of the oomiaon 

law and conforms ful ly to the Civic Law as l a id down in the In s t i t u t e s of 

Jus t in ian . 

SEMEMES AWD SUGOSSIXOK SO MR AS IBB MATCB 
ID out 9 a m i or juAUtimysx is COUEHBMX). 

The fatapaoo Elver i s a par t of the Harbor system of Baltimore 

and the State haa deputed to the myor and CityCounoil of Baltimore i t 3 r i g h t , 

or assigned to i t the duty of keeping the Harbor of Baltimore in proper order . 

Sao. 8 of the Sew Charter of Baltimore City, provides for the preservation of 

the navigation of the Patapseo River sad t r i b a d i e s . 

fhe City can prevent any person from depositing any ea r th , sand 

or d i r t on M* share of the said r iver or t r i bu t a r i e s which say fe l l or be 

washed into eald r i v e r . 

The City could i n s i s t with effoot tha t befor-3 any a r t i f i c i a l 

duEfing be made, the grounds be protected by stone v/alls or log pens or other

wise. I t co\:i<S open, widen and doopen the channels. I t could remove or qompel 

removals of a l l tfcftPMtloa pl*eed there without competent au thor i ty . 

As the public haa a r ight a t ooEBuon law to navigate over every 

p a r t , the City is not permitted to deposit or dunp in front of any one property 

so that i t woudd affect the ri ;ht e or pr ivi leges of r ipar ian owners, aa a s t a t e 

I t s e l f cannot except under i t s power of eminent domain and upon malting jus t 

compensation, interfere with the navigable streams within i t s t e r r i t o r y , in any 
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Banner or for any purpose other than that of regulating,preserving and pro

testing the public easement of navigation therein. 

fhe City can take under the right of Eminent Domain for public 

use a l l kinds of property • Tliis right extends to every kind at property, 

including not only that which is tangible but also a l l rights and interests 

of any kind, including easements. 

Baltimore is acquiring a reputation for i t s parks, but so far i t 

has permitted a l l i t s waterfronts to become eommereaaiiaed, md although 

Baltimore has most abundant water, i t has scarcely a place where water sports 

• • I , 

The Patapaeo liiver southwest of the Hanover Street Bridge is value

less for commercial purposes because i t s shallowness makes the use of large 

boats impossible, but i t can be made valuable for boating} etc* 

A waterfront park of several hundred acres could be made by bulk-

heading the stream, fhis would give f i rs t , a much needed dumping ground fbr 

ashes and dredging, and in a lew years the flow of the water being quickened 

by the narrowing of i t s channel would deepen the channel and would not f i l l 

the harber with i t s deposits* 

The park Itself would greatly enhance the value of the surrounding 

country and 1 believe that the City would make a lasting investment by acquiring 

tee waterfront on both sides of the Fatapsoo, but pa tieularly on the Baltimore 

County s ide, Including the riparian rights* I would advise disregarding entirely 

the patents to the islands at present, as of no value, but proceed with the 

eo ndemnatio a pro ae ©ding s• 

A patent simply grants the State 's interest in land, and la subject 

x,o a l l existing rights* the present patentees of said islands, a l l of whoa have 

have received their patent subsequent of the parage of the act of lS6a, have 

no t i t l e superior to the t i t l e of the riparian proprietors* 

Linthicum vs* Coan, 64 Md* 439, 
Jay vs . Bibber, % Md* 690. 
Armstrong vs* Bittinger, 47 Md* 10S. 
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The opening of a pahlia highway along the waterfvcota a lots© would 

not bs *'affioieat, as the riparian right to the aceretlon la not divested by 

the intervention of a public highway betweea the riparian estate and the water 

See l3th Louisianna, pagec l ^ - ^ j B . 
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March 14th, 1934. 

MEMORANDUM FOR MR. DUE. 

Ernest J. Gore vs. Clarence T.Todd. 
150 Md. 285. 

Patent granted for 53 acre tract returned to include an 

entire island. Evidence that island had been in possession of caveators 

and ancestors - held sufficient to establish title by adverse possession as 

regards a portion of island not included in deeds by which portion was con

veyed to caveators. As holders of the record title to 53j acres of 

Adams Island, and as claimants of the title of the remainder of the is

land by adverse possession, appellees filed a caveat against the issuance 

of the patent for any part of the island as a vacant area within the 

purview of the law. Caveat sustained and patent refused. Appellees 

had paid no taxes on that portion not included in their record title, 

but this did not militate against their claim of title by prescription. 

NOTE. Portion in question was marsh land used only for pastur

ing and gunning purposes. Notices had been posted 

at times by caveators. 

See also Ramsay vs. Butler, Purdum Co., 
148 Md. 438. 

Appellant applied to Land Office for patent on land as 

vacancy and appellee filed caveat on ground land had been granted by 

proprietary , and that there was, therefore, no vacancy subject to a 

new grant. Held for caveator. Decided on question of boundaries. 
JD-R. 



VACANT LAND 

190 U. S. 301 
61 L. E. A. 230 U. S. C. Ct. of App. 
Cosmis Exploration Co., vs. Gray Eagle Oil Co. 

Vacant lands are such as are absolutely free, unclaimed 

and unoccupied. "The word •vacant' when applied to lands means those which have 

not been appropriated by individuals." 

(Marshall vs. Bonaparte, 18 Mo. 84,87) 

The land was not vacant and open to settlement at that 

time because it was then occupied by the defendant's grantors under a claim 

and color of right. It matters not that they had not at that time acquired 

any rights against the United States. But whatever his rights may be the 

fact that the miner,is in actual possession without having made any location 

at all shows that the land is not "vacant." 

See opinion of Mr. Justice Pickham, 190 U. S. on 

page 314 (same case as above). 

"Appellant's contention that the word 'vacant' as used 

in the statute means public lands which are not shown by the records of the 

local office or General Land Office, to be claimed, appropriated, or «eed- reS^rve^t 

•and cannot be acc«pied-r Portions of the public lands may be occupied, and 

for that reason be not subject to selection, and yet there be no mention 

of their occupancy in the records of the Land Department." 



Capron vs. Van Horn 
Sup. Ct. Cal. June SO, 1927 

258 P - 77 - 82 

Land withdrawn from entry for reclamation project in 

1907, by Secretary of Interior. 

Occupied by defendant in 1911, who (Cleaned, leveled, 

ditched, fenced, etc. 
Oh November 3, 1915, order of withdrawal revoked by 

Interior Department and land open to entry. 

Plaintiff had selected land in question in May, 1915, and 

selection approved. 

Held. Inasmuch as the land in question was not "vacant" 

and "unreserved" land at the time plaintiff's predecessor secured approval of 

her lieu selection such selection and approval were unauthorized under the 

Act of May 2, 1914. 

The Act of 1914 provides "the State of California or any 

of its grantees may,with the approval of the Secretary of Interior reconvey to 

United States any of the lands heretofore granted to said State - and se

lect in lieu thereof an equal amount of vacant, unappropriated, surveyed, un

reserved, nonmineral public lands within said State." 

Opinion quotes Donley vs. West, 189 P. 1052. 

- 2 -



Donly vs. Van Horn 
193 P. 514 - September 28, 1920. 

(See Capron vs. Van Horn and Donley vs. West) 

During his occupancy he cultivated the land and made 

valuable improvements thereon. Notwithstanding good faith, defendant's 

occupancy during all the time that Secretary's withdrawal order of April 

2, 1909, was in force, was no better than a naked trespass. 

But this would not prevent his occupancy from becoming 

lawful and the land removed from the category of "vacant" land, if before 

any inceptive right could vest in the plaintiff the withdrawal order should 

be revoked and land restored to settlement and entry while occupied by 

defendant. 

Our conclusion is that the land in controversy was not 

subject to disposition under the Act of May 2, 1914. 

- 3 -



Donley vs. West 
District Court of Appealg,_ar. District Cal 5/1/20 
189 P 1052 

Fact similiar to Gapron vs. Horn, 258 P 77, both cases 

involve Reclamation lands in Imperial Co. Cal. 

This case decided against occupant and in favor of 

patentee as occupant had a^esg nothing "to connect himself with the para

mount source of title." 

"Vacant land is such as is absolutely free, unclaim

ed and unoccupied. Cosmos Exploration Co. vs. Gray Eagle - Co., 112 Fed. 

4-13." 

- 4 -



Pritchett vs. Ballard, 
Sup. Ct. Georgia 7/21/97 
29 S.E. 210 

Ballard instituted proceedings to take up land alleged 

to be vacant. Pritchett alleges title adverse possession 

Surveyor testified land had never been surveyed 

and that land was in fact vacant - verdict for patentee. 



Stockley vs. Cissana 119 Fed. Rep. 812 - 834 

An over night change in the course of the Mississippi 

River, left over 1000 acres of land formerly on eastern bank of River, on 

the western bank. Held such a sudden change does not change state boundries 

but fee*re same in middle of old dried up bed. Term, granted a portion of the 

new made land, one of questions in case waswhether the law of the state 

providing for the granting of "vacant lands" applied to the bed of a navigable 

river suddenly exposed by a change in the course of the river depends upon 

whether such new made dry land, resulting from recession, is "vacant land" 

within the meaning of the land law of the state. 

Held - "The lands included in the grant were at the 

time of the enactment of the law under which the grant was issued, plainly 

and clearly not within the terms of the law * # * »," 

(Law of secretion thoroughly gone into in this case). 

- 6 -



Miller vs. Hurley, 
Wyoming - Sup. Ct. 12/19/27. 
262 P. Page 240. 

Rights of lessee of public lands -

On the second contention of appellant, we are of the 

opinion that lands in question were not, on June 19, 1924, vacant lands with

in the meaning of Section 706, Wyoming Comp. Stat, of 1920. That section re

fers to lands vacant; in fact, unoccupied. The lands in question were occu

pied by appellee on that date, as shown by the evidence. They were occupied 

by forty (40) producing wells - etc. Hence they were not lands to be auc

tioned off to the highest bidder under Sec. 706 Wyoming Eomp. Stat. 1920. 

- 7 -



State vs. Pacific Guano Co. 
22 S. C. 50 - Nov, 1883 

Defendants on August 1882, and other times, removed 

phosphates etc., from beds of navigable waters of State.Action by State for 

damages and injunction. State rests claim on rights as successors to British 

Grown to fee of all vacant, ungranted lands in limits of her territory. De

fendants claim adverse possession of beds of creeks for century. 

Held for Plaintiff - - State. 

As title of defendants was in doubt they had taken out 

patents in 1869, under State law "in pursuance of an act of the legislature 

entitled, an act for establishing the mode of granting lands now vacant in the 

State • (1791). 

"Bhere seems to be no doubt that the state as such trustee 

(of beds of navigable streams) has the power to dispose of those beds as she 

may think best for her citizens; but not being as it seems to us subject to 

grant in the usual form , under the provisions of the statute regulating vacant 

lands * * *• special act necessary. 

- 8 -



Morris vs. U. S. 
174 U. S. Reports 196 

May 1, 1899. 

Grant by Charles I to Lord Baltimore included bed. of 

Potomac River . By cession of Maryland to United States, that part of sub

jacent soil of river became vested in United States. Patent from General 

Land Office to John L. K ichwell for "a tract of vacant land in the bed of 

the Potomac. 

"In Proprietary vs. Jennings, 1 H. & lie H. 92, an infor

mation was filed by the Attorney General of the Lord prop, in 1755, to vacate 

a patent on the ground that it had been illegally obtained and the case 

clearly indicates that land under tide water was not patentable. 

Opinion then gives facts of Smith & Purviance vs. State, 

2 H. fit McH. 244, owner of a four acre marsh by resurvey, had seventeen (17) 

acres of land added. But the seventeen (17) acres now is and then was part of 

the waters of the northwest branch of the Patapsco River" patent in that case 

was vacated. 

Held - Patent must be vacated. 

- 9 -



War Fork Land Co., vs. Llewellyn 6/5/23. 
Dt. of Appeals of Kentucky 
251 S.W. 663. 

War Fork agreed to purchase land 1/19/15, if Llewellyn, 

Appellee, should obtain patent to perfect title. After patent War Fork re

fused title alleging previous survey and adverse possession in another. 

The law provides "any person who wishes to appropriate any vacant and un

appropriated lands may on application, etc" * * . 

Opinion states "Yifhere one makes an entry or survey 

those purposes (settling and improving of vacant lands) are deemed to 

have been manifested and it has been held without exception that such 

acts withdraw the land so entered or surveyed from the operation of the statues. 

- 10 -



Crider vs. Crum (Ky) 
25$W (2d) 1009. 

A patent granted of land already held under color of 

title by well defined boundries. Opinion cites War Fork Land Co. vs. Llewellyn : 

"The word 'vacant1 as ordinarily understood means 'unoccu

pied ' •. 

If land for which a void patent has been issued by the 

state cannot thereafter be patented as vacant land and if the intention to 

settle and improve land, as evidenced by an entry and survey excludes it from 

the statutory definition of vacant and unappropriated lands, certainly land 

occupied by one who claims to a well defined boundry under color of title 

cannot be regarded as vacant and unappropriated within the meaning of the sta

tute. 

-11 -



Melvin vs. Schlessinger, 138 Md. 357. 

Applying Sec. 46,47 and 48 of Article 54(1924-Ann. Code). 

The accretion started at the edge of a channel and extended toward the shore. 

Opinion holds that land so formed belongs to riparian owners. That patent 

issued to another party gave such party no title. 

- 12 -



VACANT LAND 

DiLegge vs. Peper, 14S Md. 268. 

Construction and interpretation of Act 54 Sec. 25. 

(Case decided on paint of adverse possession). The further claim B.S made 

in argument, hut not in record, that the land in question was not vacant 

land because at times cultivated. This contention is without force. 

"The language of the Act is that 'any vacant land 

whether cultivated or uncultivated, may be taken up under the statute by 

complying with its provisions,'thus recognizing the fact that cultivated 

land may be vacant land within the meaning of the statute." 

*»«•»»» MMM MM* M»M»»MM 

Hammond vs. Norris, 2 H. & J. - Page 137. 

R-MHHHHHtif the prior certificate was caveated in the 

Land Office, and it was proved and made to appear to the Judges of the Land 

Office, that neither the person for whom the prior certificate «s made, nor 

any one claiming the certificate, had any legal estate or seizin in J?few ori

ginal on which the certificate of the resurvey was made, that then the prior 

certificate would be and ought, by said law, practice 33je usage to be vacated, 

and a patent ought to issue on the second or subsequent certificate * ." 

"Mr. Callahan(in Land Office 34 years). He knows of 

no Proprietaty instructions given that a person taking out a warrant of re-

survey on lands of which he was not seized in fee, and in virtue of that 

- 13 -



warrant including vacant land, and compounding for the same, which prevented 

such person from having a patent for such vacant land." 

The above language and other use of the word vacant in the 

same case indicate that the word when used in reference to Land Office matters 

means lack of legal estate or seizin, or lack of color of title. See also 

use of word "vacant" in Garretson vs. Cole, 2 H. & McH. 459 - this case also 

indicates word means lack of title or estate or seizin. 

See also Hammond vs. Norris, 2 H. & J. 140 -

"A common warrant may be located on any uncultivated land 

in the county to the surveyor of which the warrant is directed, if no person 

has acquired a right of pre-emption to such vacant land." 

- 14 -



Reid vs. Minn. & R. R. Ry. Ci. Dec. 27, 1929 
228 N. W. 548. 
Sup. Ct. Minnesota. 

Right-of-Way granted Railroad over forty (40) acre 

tract of state lands. Patent later granted for remaining portion of tractj 

patentee claims spur track:. Railroad had equitable title only, but this was 

sufficient. Possession by Railroad was notice to patentee. 

- 15 -



The Chollar Potosi Mining Co., vs. Kennedy & Keating - 1867 
3 N. W. 361. 

A. has been for five years in constant use of a piece of 

land as a road - B. fences up the road, and when sued alleges an appropriation 

for seven years. 

"We see no reason why one who appropriates a portion of 

the public domain for the purposes of a road, is not as well entitled to the 

protection of the courts as one who appropriates a fraction of the same domain 

for a mull site or corn field." 

- 16 -



C O P Y 
February 28th, 1954 

M B M O R A S P P M 

In rei 

BBBP BIRD ISLAND 

Beed Bird Island was patented by John J . Brans 

September 10th, 1909* This so-called island oontaina about 33 acres 

and i s located near the Anne Arundel County shore about 400 feet from 

the Brooklyn end of the old Long Bridge, of the fast land of which 

the City owned a half acre. A portion of th i s was sold by the City to 

the Standard Oil Company for a f i l l i n g stat ion, the City reserving the 

riparian r ights . 

At the t ins the patent was issued for Heed Bird Island 

the land was actually covered by water at high water <* so «tch so that 

whsn the County Surveyor surveyed the land for the patent the beginning 

point was on the Long Bridge owned by the Mayor and City Council of Bal

timore. There i s now pending in the Circuit Court for Anne Arundel 

County on the Equity Side a b i l l of scire facias to vacate the patent. 

The City's attack on the patent to Heed Bird Island i s based upon the 

fact that at the t int of the patent -

(a) The land was entirely covered by water at high t ide . 

Cede, Art. 54, See. 49, provides as follows* 

"49. Wo patent hereafter issued out of 
the land office shall Impair or affect the 
rights of riparian proprietors, as explained 
and declared in the two preceding seotionef 
and no patent shall liereafter issue for land 
covered by navigable waters." 

(b) The rights of adjacent shore owners, under Sections 

. 1 -



C O P Y 

47 and 48, are -

l s t i The right of accretion! 

2ndt The right to build a wharf or bulkhead 
and extend the shore l ines out into 
the river. 

( e ) That the City owned the old Light Street Bridge (Long 

Bridge), on each aide of whieh the f i l l i n g forced. 

(d) The City owned one-half aere of land at the Anne Arundel 

end of the Bridge* 

(e) The patenting of these islands would deprive the City 

of i t s riparian rights* 

( f ) The island i s new within the l imits of Baltimore City 

as extended by the Aots of 1918, Chapter 32* 

(g) Under Sections 7 and 37-A and Sub-paragraph 8 of 

Seotiin 66, the State's t i t l e to the navigable waters of the Patapsoo 

Hirer has been transferred to Baltimore City. 

(h) In the ease of Linthicum v s . Coan, 64 Md. 439, the 

Court of Appeals decided that the Patapsoo River i s a navigable river in 

which the t ide ebbs and flows 

( i ) The proceedings were f i led in Anne Arundel County in 

1916 and Frank fioanell, representing Wagner, who suoeeeded John P. Brums 

in t i t l e , f i led an answer and also 26 photographs as exhibits . The ease 

was not set down for a hearing beeause i t was deemed advisable to wait unti l 

the City had annexed t h i s territory and then bring an action in the City. 

Sometime after annexation we discovered a number of b i l l boards on the 

f l a t s , designated as Heed Bird Island, and we notified the owners of the signs 

to remove them. They immediately rented from the City, The City also 

rented space adjacent to the f i l l on the Hanover Street Bridge as a landing 

plaoe for two houee-boate, although I don't think any rent was col lected. 



C O P Y 

(J) The Stat* Koads Commission In constructing the fill of 

ths Hanover Street Bridge took a deed frosi Wagner and wife granting 

permission to construct a fill on Reed Hird Island. The City was not a 

party to this deed and was not aware that the transaction was going on, 

(k) Ho effort was made by the Law Department to bring to 

trial the case in Anne Arundel County for the reason that the offloials 

of the Law Department deemed that the City wae not actually in possession 

of the land* Bruns and Wagner had been paying taxes upon the land in 

Anne Arundel County and in Baltimore City until the taxes were abated 

by order of this department. 

Fran 1916 on the matter was consistently brought to 

the attention of thie department by attorneys employed by Wagner, 

but it never was brought to an issue until recently when I accompanied 

Mr.Kusicka to Annapolis and went over the papers in the case. I have 

been trying to find the files in this office but I have been unsuccessful 

thus far. 

Mr. Rusioka suggests that we allow the case to remain 

in Anne Arundel County and have the testimony taken before an examiner 

of that Court in this City. This raises a nice point of jurisdiction, 

which we will have to decide, that is, the action being a local one must 

be brought in the Jurisdiction where the land lies and as the boundaries 

of Baltimore City have been extended to include this land, whether this does 

not change the jurisdiction. I think, however, there is a saving clause 

in the Acts of 1918, Chapter 82, covering all actions then pending. 

Mr. Ruzicka advised me that Mr. TJagner entered into a 

contract of sale with the City for Reed Bird Island for a consideration of 

§125,000. 

-3-
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3 
CITY SOLICITORS O F F I C E ^ 

2-A. That on September 15, 16S7, Cecilius Calvert , a t e l , 

granted unto Major Richard &wen a t r a c t of land called "Duke's Cove" or 

"Duck Cove" on the west s ide of Chesapeake Bay and west side of the Patapsco 

RiVer, containing 350 acres more or l e s s . 50 acres of t h i s t r a c t of land, 

by mesne conveyances, became rested in the Patapsco Company, Incorporated, 

by deed, dated January 19, 1354, and recorded in the Land Records of Anne 

Arundel County in N. H. 0. No, 3, Folio 275. The descr ipt ion i n tha t deed 

i s as followst-

Beginnlng on the margin of the waters of the south side 
of Patapsco River a t the end of the second l i n e of the 
whole t r a c t called Duck's Cove, and running thence along 
said l i ne and binding thereon as the same now bears by 
the magnet south 68 degrees east 135 perches, thence 
north 134 perches, or thereabouts, to the Patapsco River, 
and thence binding on said r i v e r to the point of beginning. 

That the Patapsco Company conveyed by deed, dated May 
1 

85, 1658, and recorded among the Land Records of Anne Arundel County in 

Liber K. H. 0. No. 7, Folio 207, a t r a c t of land, about one-half of an 

acre for the purpose of constructing a bridge across the Patapsco River. 

Said deed r ec i t e s tha t the said company agreed to convey the land by an 

agreement dated April 16, 1856. 

On December 4, 1858, the patent of Brooklyn was obtained 

by the Patapsco Company, which patent i s recorded in the Land Office of Mary

land in Liber T. A. S. No. 1, Fol io 258, This patent s t a t e s that the Patapsco 

Company of Baltimore obtained, on June 26, 1857, a special warrant to re-

survey the following t r a c t s , among which t r a c t s i s "Duck's Gove." The whole 

patent contains 2735 acres , more or l e s s , and i s called "Brooklyn." The de

scr ip t ion i n the patent I s as follows:-

Thence running with and binding on the second l i n e of said 
conveyances (Patapsco Company deed) north 138-1/11 perches 
into the waters of the Patapsco River, which place or spot 
Is 100 feet from the shore or water edge out in to the 
Patapsco River, thence running pa ra l l e l to the shore l ines 
of Duck's Cove and keeping a t the distance of 100 feet from 
the shore. 

- 1 -
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By mesne conveyances, a l l the property of the Patapsco 

Company became vested in the South Baltimore Harbor and Improvement Company, 

by deed, dated June 26, 1822, and recorded among the Land Records of Anne 

Armadel County in Liber 5 . H. No. 20, Folio 29. 
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S T I P U L A T I Q E 

It is hereby stipulated and agreed between Counsel for 

the parties hereto as followt 

1st i that on September loth, 1909, a patent -was Issued out of 

the Lead Offlee of Maryland to John P, Bruns for "a tract or paroel of 

land called 'Heed Bird Island', (being an island in the Patapsoo Hirer) 

lying in Anne Arundel County, State of Maryland, and containing 33 3/4 

acres of land, more or less", as will acre fully appear from a oertified 

copy of said petition, which is filed herewith marked "Parties' Sxhibit 

So, 1". 

2nd i That the survey of Heed Bird Island made the 13th day of 

September, 1906, upon which the said patent was granted, contains the state* 

nestst "The above described land is not covered by navigable waters", and 

"Improvements! none"i that the description in said survey and the plat 

attached thereto describe "Heed Bird Island" as beginning cm the "east 

side of Ugh* Street Bridge distant from the bulkhead thereof 24 2/5 perches 

e * * % That said plat shows the said Light Street Bridge cross

ing "Seed Bird Island", as will sure fully appear from a certified copy 

of the said survey and plat attached thereto, which is filed herewith marked 

"Parties' EaAibit Mo. 2". 

3rdi That Chapter 213 of the Acts of 1333 authorised Richard 

Owens Crisp to construct a bridge over the Patapsoo River from a point on 

the north side of said Hiver called Ferry Bar to such point on the south 

side of said Hiver in Anne Arundel County as the said Hiehard Owens Crisp 

might select. That the said Aet also authorised the said liohard Owens 

Crisp "to enter upon and hold in fee any land necessary or proper for the 
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abutments or piers of said bridge, and for other purposes contemplated 

by this Act* and for this purpose* to purchase or condemn such lands as 

ho might doom nosessary for the purposes aforesaid. 

4th: The* en May 26th, 1068, Richard Owens Crisp and Mehnrd 

Cromwell, Jr., purchased from the Patapso© Company s certain lot of 

ground which is described in part as "Beginning at a stone planted on 

the southern shore of the Petepsoe River at the water* s sdge northeasterly 

from the junction of said bridge, now called the Light Street Bridge, 

with the said south shore * * **• That I certified copy of said 

deed is recorded among the Land Records of Anne Arundel County in Liber 

W.H.0. Be. 7, folio 207, and a certified copy thereof is attached hereto 

narked "Parties• Exhibit So. S", 

ftht That the said Light Street Bridge referred to in the said 

deed from the Patapsee Company to Richard Owens Crisp and Richard 

Crones 11, Jr., is the bridge authorised by Chapter 21S of the Acts of 

1866, and the bridge referred to in the surrey of "Seed Bird Island" and 

the plat aooompanylng the sans. 

6tht That Chapter 169 of the Acts of 1878 authorised, directed 

and empowered the Mayor and City Council of Baltimore and the County 

Commissioners of Anne Arundel County to purchase said Light Street Bridge, 

together with the buildings, abutments and all other appurtenances thereto 

belonging or appertaining, if a price could be agreed upon with the 

owners thereof and if unable to agree with the owners thereof the said 

Mayor and City Council of Baltimore and the County Commissioners of 

Anne Arundel County were authorised, empowered and directed to build a 

substantial bridge over said river, 

7thi That the bridge purchased or built as provided by said Act 

by the City and County and the cost of purchasing it and maintaining it 

was to be borne equally by the said City and County. 

—2» 
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6th t That on Hay 3, 1880, Eiohard 0* Crisp and Annie 1* 

Crisp* his wife, Richard Croaeell and Elisabeth Assam Cromwell, his wife, 

conveyed to the Mayor and City Council of Baltimore sad ths County Com

missioners of Anas Arundel County their interest la said bridge, together 

vita ths lot of ground hereinabove referred to, which they purchased from 

ths Patapsoo Company on May 28, 1868, The dead from Hiehard 0* Crisp, 

et al*, to ths Msyor and City Council of Baltimore and ths Couaty Cornels-

sloasrs of Anns Arundel County is recorded among ths Land Records of Bal* 

timore City in Liber F.A..P, So, 887, folio 369* It is likewise reeordsd 

in ths Land Records of Anne Araadsl County la Liber S,H, So* 16, folio 27* 
as 

A certified copy of said deed aas reoordod among ths Land Bseords of Bal* 

tiaore City is attaahed hereto, narked "Parties* Exhibit So. **, 

Sthi That Section 27 of Chapter 98 of the Aots of 1888 (beiag 

the Annexation Aet of 1888) provides i» part that the said Light Street 

Bridge should thereafter "be maintained sad kept in repair for public 

travel at the sols expense of said City of Baltimore * * \ and that 

ths said City so maintained said bridge until somstims daring the year 

1317, when the said bridge was replaced by the present Hanover Street Bridge, 

as hereinafter set forth* 

10th; that the said Light Street Bridge was a public highway 

between Baltimore City sad Anns Arundel County used by all kinds of vehicular 

traffic as well as street oars and pedestrians* 

llthi That Chapter 267 of the Aots of 1914 authorised the State 

Basis Commission to construct a bridge from Baltimore City to Brooklyn either 

directly or by way of the point of Baltimore County and provided that upon 

completion of the said bridge and the opening of the ssas to travel as a 

public highway the Bayer and City Council of Baltimore was authorised to 

remove or otherwise dispose of tne present Light Street Bridge* That the 
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bridge authorised by aaid Chapter 287 is known, as the LSgat Street Bridge 

and « u completed as set forth above during the year 1917. 

12thi That by virtue of Chapter 82 of the Aots of 1913 there 

was annexed to Baltimore City certain portions of Baltimore County and 

Anne Aroadel County, including Brooklyn in the latter* That under 

Section 9 of said let the title of the County Commissioners ef Anne Arundel 

County end Baltiaore County, etc.. In any aohool-hcusos and lota, etc., etc., 

and other public property became vested in the Mayor and City Council of 

Baltimore) and by Section 11 ef eald Act it was provided that all roads, 

streets, avenues and alleys lying within the annexed territory should be 

thereafter validly constituted public highways of Baltiaore City, and that 

any bridges existing in any of said hijssayw would to be considered as 

parts thereof. That all of the area mt9rre€ to in this stipulation, in* 

eluding that formerly occupied by the Light Street Bridge, that now oooupied 

by the Hanover Street Bridge and the lot conveyed by Crisp and Cromwell 

to the County Comniaaionere of Anas Arundel County and the Mayor and City 

Council of Baltimore on May 3rd, 1880, hereinabove referred to, are within 

the corporate limits of Baltimore City as enlarged by the said Chapter 82 

of the Aots of 1916. 

. 19th* That as will appear from the plat filed herewith as "Parties' 

Exhibit So. ", it appears that the southern end of the light Street Bridge 

in the first instance and later the southern end of the llanover Street 

Bridge rest upon the said lot of ground originally purchased by the Bayer 

and City Council of Baltimore and Anne Arundel County from Richard 0* Crisp, 

et meet on May S, 1880. 

14thi That on July 8th, 1924, the Mayor and City Council of Balti

more conveyed to the Standard Oil Company of lew Jersey a part ef the lot 

conveyed by Crisp and Cromwell to the Mayor and City Council ef Baltimore 

and the County Commlaelomers of Anne Arundel County on May S, 1880, reserving 
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to Itself (as will sen fully appear from "Partlee* Exhibit Me, ( *) 

•all riparian rights in and to the Fetepeco liver to vhlek this preparer 

is in any nay entitled". The said deed fro* the Mayer aad City Council 

of Baltimore to the Staadred Oil Company is reoorded among the land Beeords 

of Baltimore City in Liber S.C.L. Bo, 4250, folio 60, A certified eopy 

of said deed is attached hereto marked "Parties* Exhibit Mo, *, 

IStht that os April 11th, 19261 the South Baltimore Barber aad 

TeproTsaapt Company of Anae Arundel County conveyed to the layer aad City 

Council of Baltiiaore for the eonslderation of #60,000, certain property 

and riparian rights designated on "Parties' Exhibit He* * as Lota 

, as aill mere fully appear froa said deed reoorded in 

Liber S.C.L, So, 4670, folio 49 among the Lead Beeords of Baltimore City, 

A certified eopy of said deed is attached hereto narked "Parties1 exhibit 

Be. ». (Our record of Abstracts of Titles - Vol.437, folio 206). 

16tht That this suit was instituted on March 26th, 1916, shortly 

after the agents of the City discovered that the patent to "Beed Bird 

Island" had been issued to the defendant, John P. Brans, 

t 

ITthi That ea Septeaber 26, 1910, the said John P. Bruns, together 

-with one John MoLeed sad Minnie MoLeod, his wife, executed a imi. to the) 

said *Eeed Bird Island* to the defendant, Barry M* Wagner, anion deed la 

reoorded among the Lead Beeords of Anne Arundel County in Liber G.W. 

Bo. 63, folio 164. A eertlfied copy of said deed is attached hereto marked 

"Parties' Exhibit Be. ». 

13tht On Bay 6th, 1916, after the Institution of this suit, Barry 

M. Bagper and Harriet Cleveland Bagaer, his wife, in consideration of the 

sua of $1,00, conveyed to the State of Maryland "a right*of-any for the 

purpose of a street or highway over aad across that part or the tract of land 

situate in Anae Arundel County, in the State of Maryland, and constituting 

^^P^a 
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am Island is the Patepsoo River known as 'Reed Bird Island* * * *"• 

It Is further provided Is said deed that the said Barry M# Wagner reserves 

"to himself the fee and reversion in said land, subject to the easement 

hereby greatod and the right of aeeess to the state road on eaeh side 

thereof fro* his land by roadways which he any hereafter construct con

necting with said right of way when and as such roadways are brought up 

to the grade of said highway, and the privilege of unloading material 

from said road upon his said land for grading the sane** 

19thi that on or about the day of m 1928, 

after the purchase of the land and riparian rights of the South Baltimore 

Harbor and TWSTOTS—wt Company, etc., by the Mayor and City Council of 

Baltimore, the Law Department advised the Appeal fax Court to abate any 

assessment against Harry M. Wagner ot others upon "Heed Bird Island1* but 

apparently this oasaum lost ion failed to reach the Appeal fax Court, and 

from records thereof it appears that the said Harry &. Wagner paid State 

and City taxes to the Mayor and City Council of Baltimore and the State 

of Maryland for the years 1919 to 1928, inclusive, totaling #1,276.98. 

That during; the year 1928 it came to the attention of the City that there 

were several signs on "Seed Bird Island11 which, it developed, were there 

through the permission of the said Barry M. lagner, who was collecting 

rent from the owners of said signs. ffcat the Mayor and City Council of 

Baltimore demanded of the ownera of said signs that they cancel any agree* 

meats therefor with the said Barry M. Wagner, which was done en or about 

April 28th, 1928, since which time the Mayor and City Council of Baltimore 

has been collecting rent from the owners of said signs. 

fast on May 23, 1928, the Appeal fax Court was again 

notified to abate the assessment against Harry M. Wagner for "Heed Bird Island" 

and said Barry M. Wagner was notified of such abatement and was entitled to 
for 

a refund thereunder/Che tax year 1928, of which, however, he never availed 

himself. 
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21«ti That the rental collected by the said Harry If* 

prior to the year 1926 for algae erected on said Island amounted to 

22nd] That the amount for which said Marry M* Wagner K M assessed 

for the said "Heed Bird Island* from 1919 to 1928 was $5950*00* That 

according to the tax reoords of Anne Arundel County the said 'Harry M, 

Wagner was first assessed for "Heed Bird Island* for the year 1912, the 

said assessment totaling #6,058*00, whioh was Increased In the year 1918 

to #6960*00, * the amount of State and County taxes paid on account of 

said assessment amounting to approximately I * 

23rdt That during the year 1920 the Mayor and City Council of 

Baltimore had been requested by the United States Army Engineers to provide 

a dumping ground for certain material which would result from the dredging 

of a channel across Ferry Bar by the Federal Government. That on June 28, 

1920, the said Harry M. Wagner, as the owner of "Seed Bint Island*, and the 

owners of Hud and Bridge Mew Islands, gave the City an option to purchase 

these three Islands for #205,000.00. Copy of the option from Harry X* 

Wagner to purchase "Heed Bird Island", dated June 28, 1920, is attached 

hereto marked *Farties, Exhibit So* *. That said options, however, 

were merer exercised because the City Solicitor refused to approve the 

title of the said Barry M* Wagner and wife to said "Heed Bird Island"* 

24thi That the Petaosoo River at the plates mentioned herein Is 

navigable and that the tide ebbs and flows at these locations* That this 

suit is the one referred to in the brief filed on behalf of Barry U. Wagner 

by Messrs* Marbury, Qpsmell & Williams and t \ • J '̂  1*JSU*AA~- in the 

case of Melvin vs* Schlessinger, reported in 13evMd* ,,,-f 3~7 « 

That no advantage is to be taken by either party of the 

delay in. prosecuting or defending this suit* 
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teaX** »X*» m f t i f o t a aatXs'Vtft f tex tax* aX# o# l o i ^ 

i M M t u a** tacQjflr .x t r o w *Xaa Xalrfw «?•! 4axowa aX* #adf i M H 

terfT .0O.0W4* aav tSftl a* fX4f7«Kl •teaXal telft tea«» *Xaa * i i 10I 

-rW^ X pruK fclM aX* 1 Jamaf* Xatecd^aaaA l a efnooa* xa* 

ad* ,SX6X taa* •*** *» t * ie*XeI 

•JWX taa% «W * * A w w i M i u v XaXX* %00.68C»8$ gall**©* 4»a«u«98a« fclaa 

•X* ## AOXblOaoa 

to *aaooa« no aXva*. t a w * |»aaaO tea a*a*8 to teMMi arf* a »00«0W8# ©* 

\ 
to XlaaaaP ffXO tea no^atf aX* #S9X «»PX * * * aaJhw* **dT t t e » \ \ 

•&X*otq a# • i n a f r a T <pnUl aa*a» tetXXS aX# ^f teiaaaaa* aaad teX ftomlttm 

ysl^Jbnl) «X# • o i l ttiraa* aXaow XoiXv Xaixatev aXa-ftaa -wl tarns a*Mpw* a 

%8S aawt m *aif? •taaXmvreG Xaiate? ad* r̂f *afl ^vtaf saotoa Xanaa^o a lo 

•XX ana „*tealal feiXX teas* t a w n ad# sa ,*aqyg* „tf tvtaff fcXa* aX# ,08«X 

a&attewq a* aoJUcro oa %*& «d* vr»% ,«teaXaX aaXt ag*X-rt tea teX l a m m 

•X ****** a a t l xtaXiqo aX# l a xtcO ,OO.ooot308t i a l ateaXaX »«vi# aaaX* 

AaXaai$i a i ,6t$X «tS ajarl teXaft t*teaXaf WXS teal* aaaXataxj o* «M^a» 

.anoi^a aiaa *aXT . * „ •©« JIXXXxS 'aaXJsaf* tertia* a*n»4 

«X# awsqaa art teavta* loJioiiee r$*X0 arf# ateaaaX teaXaiaxe tavaa avav 

•*teaX»X feig teas* aiaa o^ a l t e tea lanaaW .X ^ruB alaa aX* ta »X^i^ 

/ I 

a i JttawMf teaolteas laaalq aX# ^a t a r i f t m a O i l arf# teXT 

laajjw #K t v u H l a IXaXad «o teXXl laXitf aX# a* a* tettalat aoo aX# e l *Xtr» 

••"**• * * - A A ^ s W i ^ ' f "T. tetf •**XX^''Bir * XXaaMi tYNRNaX .ataiaX ^ 

V ^ € ,Mlv8W mi te<H«qat %ita9aXaaaXXaB #«r «XrX«x to aaaa 

aX* te ^ t a q i»^#i» ftf —Xa» aX a* a i aaateawte aat *arft j ^ H I 

•#Xna aXX# ixXteatea vo aaXioaaaatq aX ^X»& 

-r-


